Oyster Lease Moratorium Lifting Committee
Wednesday, November 4, 2015

2021 Lakeshore Dr., STE 210
New Orleans, LA 70122

Meeting called to order at 1:05PM

Allison West called roll:

Wilbert Collins

Dan Coulon

Byron Encalade

Jakov Jurisic

Chad Hebert

Karl Morgan- Louisiana Department of Natural Resources

Mitch Jurisich

Brad Robin 

Brandt LaFrance

Al Sunseri

John Tesvich

Peter Vujnovich

Willie Daisy

Kyle Graham

Larry Marino

Office of the Attorney General- Megan Terrell

Senate Natural Resources Committee- McHenry Lee

House of Representatives- Su King, Tyler McCloud

House Natural Resources Committee- Chris Leopold
Cole Garrett
This meeting will cover duel claims, duel claims properties, the redline, and recommendations for the redline

Discussion of Recommendation 8, the original OLMLC recommendation:
Change the statue to allow a private entity that claims water bottoms that the state has leased as state water bottoms to an oyster leaseholder to contest the oyster lease at least three years prior to its expiration. This would trigger a requirement for the LDWF and the State Lands Office to review the ownership status of the land or water bottoms prior to the end of the oyster lease term and notify the leaseholder at least three years prior to its expiration that the water bottom ownership has been contested. If State Lands did not claim the water bottoms for the state, then LDWF would not renew the lease.  Adopted 12/14/2009
Mitch Jurisich disagreed with recommendation 8 because there is already a current system where the landowners can contest ownership at any time. The individual lease owner is not going to want to invest until they know who will be leasing. 

Megan Terrell (AGO) entered at 1:17pm
Landowners can contest land ownership at any time

Cole Garrett said there is a legal mechanism already in place for someone to challenge ownership of property; the landowners may want an alternative mechanism of review in addition to what is already in place
Al Sunseri made a motion to not adopt recommendation 8 (to reevaluate water bottom ownership) because there is already means by which the water bottoms can be challenged and it should not be paired with the moratorium, 2nd by Mitch Jurisich 
Cole Garret said that this recommendation establishes an administrative process outside of the current legal one where a landowner could challenge ownership. It allows for an administrative process where we can, in conjunction with state lands, reevaluate whether the state believes it owns the water bottom or not and this will also provide the leaseholder the opportunity to remove their investment  
John Tesvich suggested considering a limitation that this would apply only to leases that were not previously reviewed by State Lands
Al Sunseri would like a call to question, his previous motion, to not agree with recommendation 8. All in favor, motion adopted
Al Sunseri would like to add to the notes as a part of the recommendation to not adopt recommendation 8

Recommendation 10 (a): In reference to the issue of duel- claimed water bottoms of the State, it is the general position of the committee that lifting the moratorium should not be held up because of this issue with prescriptions for adjudication already provided for, and suggesting to change anything with that is beyond the scope of this committee.
Recommendation 10 (b) The committee, however, recommends that prior to implementing the lottery phase, private landowner or his agent(s) have first right of refusal to apply for an oyster lease in cases where they have actively engaged in the cultivation and legal harvest of oysters on what was initially private property, and which subsequently was deemed by the State Lands Office to be state owner water-bottoms. Provisions prescribed under Recommendation 6 would supersede this provision.
Al Sunseri made a motion to support number 10 (a) as a recommendation 2nd by Wilbert Collins, motion adopted
Cole Garrett added that the courts can make a declaration of ownership. There are two parts to this recommendation, 1) Duel-claimed properties which is outside of this committee’s purview 2) If we are implementing something that was previously privately owned and there is a private lease on that land and it’s determined by State Lands to be state water- bottoms, who should get the first right of refusal?  
Al Sunseri clarified that his motion was dealing only with Recommendation 10(a)
Discussion of Recommendation 10 (b)
Mitch Jurisich made a motion to table 10(b), 2nd by Wilbert Collins. Motion adopted.
John Tesvich stated that the duel claims issue will be settled in the application phase for all new leases. The State would determine, through State Lands, and make their judgment. Once the State claims it they can lease it. 10 (b) would consider who gets the first right of refusal 
*Al Sunseri requested that Andy Wilson wordsmith 10b for the next meeting
Discussion of Recommendation 11:
The DWF, in working with the OLMLC would present recommended changes in the red line to define new area available for oyster leasing, and also define new area for public seed grounds (after relocation of oyster leases).

John Tesvich would like the committee to start looking at the red line and potential proposals for changing the redline in the public seed grounds, east of the river

Cole Garrett said that if the moratorium is successfully lifted, relocation could happen, by virtue of someone who is an existing leaseholder, in the areas that are affected, leasing new areas and relocating themselves. Also the Department has the ability, through the commission, to change and redefine these lines and the Department would be happy to hear the opinions and recommendation of the committee

Al Sunseri agrees with moving ‘the red line’, suggested a CPRA over lay map so that leaseholders have knowledge of areas that will are not favorable for harvesting. Would like to see a map from CPRA and then use maps from both LDWF and CPRA to make a decision
Dr. John Lopez said that he could provide the committee with salinity maps
John Tesvich asked the committee to consider a relocation program for affected leases that in a major outfall area of fresh water diversions where salinity has affected the productivity over long term. We have previously expressed support for moving the redline and now we are looking at a relocation program is there support for this?
Brad Robin and Brandt LaFrance agreed to work with John Tesvich on a draft redline map for the east side; Willie Daisy agreed to work on the west side maps for the next meeting

Dan Coulon: Mid-Barataria will be diverted first and so should look at that area first, after everyone takes the 500ft expansion look at what is not leased

Al Sunseri suggested that Dan Coulon do some maps for Barataria
Dr. Lopez there are two sets of maps, they are only proposing two diversions right now. In the case that there is 4 diversions it would be over estimating

Jakov Jurisic made a motion to support a relocation program and tie it to the opening of these new areas 2nd by Brandt LaFrance

Mitch Jurisich suggested sticking to lifting the moratorium and not tying it to moving the redlines until the relocation program is ironed out. 

Mitch Jurisich made a substitute motion to decouple the redline issue from lifting the moratorium, 2nd Dan Coulon, motion adopted
Cole Garrett stated that the red line can be changed by commission action but as far a lease applications or the leasing that could require legislation
Larry Marino brought to the committee’s attention a few other matters from prior legislation: 

1) The voluntary right of entry in lieu of acquisition
2) Partial acquisition and boundary line straightening. When there is a partial acquisition under the oyster lease program there was the handling of the numbering. There was previously a proposal for handling the numbering and this may be something to consider

John Tesvich this does not have to be a part of the moratorium lifting
Mitch Jurisich recommended taking this into consideration but not to make any moves on it yet, would rather handle this outside of lifting the moratorium 
*John Tesvich asked Larry Marino to present some wording on the presented issues for the next meeting

It was the wishes of the committee to let those issues alone for now

John Tesvich asked Cole Garrett to put the recommendations down and edit the draft and have all the members sign off on it; steps to moving forward with a timeline

Number 10(b) still remains to be discussed and Andrew Wilson will draft some wording for this, asked for both statutory and regulatory language 
Darren Bourgeois presented the committee with upcoming oyster workshop dates

Motion to adjourn by Jakov Jurisic, 2nd by Willie Daisy
