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MINUTES OF THE MEETING 
 

OF 
 

LOUISIANA WILDLIFE AND FISHERIES COMMISSION 
 

Thursday, November 1, 2012 
 

Chairman Ann Taylor presiding. 
 
Pat Manuel 
Stephen Sagrera 
Ronny Graham 
Billy Broussard 
Will Drost 
 
Secretary Robert Barham was also present. 
 
Chairman Graham called for a motion for approval of the October 4, 2012 Commission 
Minutes.  A motion for approval was made by Commissioner Sagrera and seconded by 
Commissioner Graham.  The motion passed with no opposition. 
 
For the agenda item, Commission Special Announcements/Personal Privilege, there was none. 
 
Lt. Col. Joey Broussard stated, for the agenda item, To hear Enforcement & Aviation 
Reports/October, the departments planes flew a total of 67.1 aviation hours for the month.  
There were 6 boating accidents reported with 1 injury and 0 fatalities.  Col. Broussard offered a 
comparison of boating incidents and fatalities this year versus this time in 2011.  In 2011 there 
were 139 incidents by this time versus 127, and 34 fatalities by this time versus 28 in 2012.  
Overall, compared to 2011, boating accidents, injuries, and deaths are lower in 2012.  Three 
news releases were discussed.  First, Colonel Broussard discussed two men who were cited for 
night hunting violations and cruelty to animals.  The next was on a Houma man who was cited 
for alleged deer hunting and drug violations in Terrebonne Parish.  The last case was on the 
arrest of the owner of Pontchartrain Blue Crab for filing false public records and injuring public 
records.  There were a total of 1037 cases, 390 written warnings issued during October and 
agents helped with 35 public assists.   
 
The next item, Award Presentation was handled by Secretary Robert Barham.  Secretary 
Barham first commented that the department is proud to host the Commission meeting at the new 
Marine Lab, and invited everyone to walk around with the staff to see what we can accomplish at 
the lab.  He stated that we are now building a dormitory facility, and noted the oyster hatchery 
under the lab.  Secretary Barham stated that he just came back from the Southeastern Association 
of Fish and Wildlife Agencies (SEAFWA) Annual Convention, and this year the award for the 
outstanding research project was awarded to Mr. Fred Kimmel for his project titled “Season 
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Space Use and Habitat Selection of Female Wild Turkeys in Louisiana Bottomland Forest”.  
Secretary Barham presented Mr. Kimmel with his award and a check for dinner from SEAFWA.   

The next item, Presentation of the Louisiana Duck Stamp Contest Winner, was handled by 
Mr. Larry Reynolds.  Mr. Reynolds stated that the department conducted the 25th annual duck 
stamp contest, and the winning design that was selected that day will grace the 2013 waterfowl 
conservation stamp.  Mr. Reynolds discussed the significance and importance of the sale of 
conservation stamps over the years.  Mr. Reynolds stated that this year the department held an 
open contest and had one of the highest levels of participation since he has been here.  There 
were 18 entries, seven from Louisiana, two from Virginia and Georgia, and one each from 
Oregon, South Carolina, Mississippi, Delaware, Kentucky, Pennsylvania, and Texas.  Five expert 
judges were selected for the contest.  Third Place went to Dale Pousson of Egan, LA who painted 
a pair of redheads.  Dale also won the 2003 contest with a pair of redheads.  Second place went 
to Guy Crittendon of Richmond, VA, who has won the Virginia state contest three times since 
2005.  The clear winner, earning four of the five first place votes was a pair of mallards painted 
by Ron Luke, currently of Charlottesville, VA, but is a native of Louisiana.  Mr. Luke won the 
Louisiana duck stamp contest in 1993, 1996 and 1999, as well as the federal duck stamp contest 
in 2003, and this win is his 30th conservation stamp that his artwork will grace.  Mr. Reynolds 
concluded his presentation by inviting everyone to view the artwork after the meeting, as well as 
in the Baton Rouge Headquarters for the next month.      

The next item, To receive and consider a Notice of Intent for Rules Governing Alternative 
Oyster Culture Permits, was handled by Mr. Cole Garrett.  Mr. Garrett stated that this process 
was set into motion with Act 293 of the 2012 regular session of the Louisiana Legislature, which 
urged the department to conduct suitability mapping and authorized us to promulgate these rules.  
Mr. Garrett stated that these rules provide for any on-bottom or off-bottom cultivating of oysters 
that is not the traditional reef-based harvesting of oysters.  These methods include any on-bottom 
cages, racks, or bags, any that are suspended in the water column, any string or long line culture, 
or any other method approved by the Secretary.  Mr. Garrett stated that suitability mapping was 
conducted in conjunction with recreational and commercial fishermen, the Oyster Task Force 
and industry, oil and gas interests, and private land interests.  The department developed intricate 
suitability maps based on input from all stakeholders.  Mr. Garrett said that the rules state that 
alternative oyster culture can only be done on existing, privately held leases; they are limited to 
2,000 feet in any direction, or about 91 acres in total area, and in order to obtain a permit you 
must get a Coastal Use Permit, and are subject to all federal and local regulations, including 
Federal Obstruction and Navigation Permits, Clean Water Act 404 Fill Permits, and state water 
quality certifications, then you come to the department for the Alternative Oyster Culture Permit.  
Mr. Garrett mentioned that this was endorsed by the Governor’s Oyster Advisory Committee, so 
we have worked closely with them, and they have already reviewed and approved these rules.  
The Permits will be valid for 10 years or upon expiration of the underlying lease, and, in addition 
to that, there needs to be a bond that is placed with the department when these permits are 
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applied for to make sure that structures are removed in the event that someone picks up and 
leaves so that there is no longer a navigational hazard.  Mr. Garrett stated that we will be 
cooperating with the Coast Guard for marking requirements.  Every permit application that 
comes in will be subject to a public hearing of 15 days, and the application will also be sent to 
the Coast Guard for guidance on marking the area so it does not become a navigational hazard.  
There are general marking requirements, including buoys on the corners, and there should be a 
marker every 75 feet that is between 3 and 12 feet high.  Commissioner Manual asked about the 
fiscal impact, and Mr. Garrett stated that this will be determined by an economist, but that a huge 
impact is not anticipated.  Commissioner Graham asked about the size of the tracts and limitation 
to others.  Mr. Garrett answered that there is 91 acre maximum size, and that while they will not 
be completely off limits, there will be some obstruction, but noted that the size is limited to 2,000 
feet in any direction, and there must be at least 100 feet between adjacent areas.  Commissioner 
Broussard asked if this is being done anywhere else, and Mr. Garrett answered that it is a popular 
thing in Maryland, and the department has send people, including Dr. Supan, up to study it there.  
Mr. Garrett noted that Dr. Supan has a 25 acre facility right off Grand Isle where he is studying 
the best methods to make this economically feasible for the oyster industry.  It was clarified that 
these can only be permitted on existing oyster leases that are deemed suitable, and Mr. Garrett 
noted that every permit request goes out for a public comment period of 15 days.  Commissioner 
Broussard noted that about 400,000 acres of leases exist, but that not all of that area would be 
deemed suitable.   

Mr. Clint Guidry, President of the Louisiana Shrimp Association provided a letter against the 
proposal to the Commissioners that he had sent to the House and Senate Natural Resources 
Committees when this bill was up for consideration in April.  Mr. Guidry is against the proposal, 
as it affects all industries.  He applauded the department for their work on this, and the checks 
and balances that have been put into place to regulate what will be done.  Mr. Guidry discussed 
his concern with safety from adding additional things in the water to navigate around.  He stated 
that he was against the language in the bill, but does not object to actually doing it, although he 
believes this is putting the cart before the horse. 

Chairman Taylor asked if recreational fishermen can fish over these areas, and Mr. Garrett 
answered yes, there is nothing in public law to prevent this.  Mr. Garrett went on to discuss and 
explain the importance of navigational safety to the department, and the steps that were taken to 
ensure the highest level of safety.  Commissioner Sagrera asked when the suitability mapping 
will be available.  Mr. Garrett answered that it can be seen on the department’s website.  He also 
clarified that the rules being promulgated are separate from the suitability maps.  There was 
further discussion on the financial feasibility of this program.  Commissioner Broussard stated 
that the majority of expenditures from the department’s standpoint are already done.  
Commissioner Sagrera asked if the state will have any liability issues, and Mr. Garrett answered 
that the liability is on the permit holder, and that there is language holding the state harmless.   
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Commissioner Sagrera stated that he is not completely in support of the proposal, but he moved 
the Notice of Intent to begin the public comment period.  Commissioner Broussard seconded the 
motion.  There being no further discussion the motion passed with no opposition. 

                 (The full text of the Notice 
                    of Intent is made a part 
            of the record.) 

 
NOTICE OF INTENT 

 
Department of Wildlife and Fisheries 

Wildlife and Fisheries Commission 

Alternative Oyster Culture Permits 

The Department of Wildlife and Fisheries and the Wildlife and 

Fisheries Commission do hereby advertise their intent to promulgate 

rules for alternative oyster culture activities. 

Title 76 

WILDLIFE AND FISHERIES 

Part VII. FISH AND OTHER AQUATIC LIFE 

Chapter 5. OYSTERS 

§535.  Alternative Oyster Culture Permits 

 A. Definitions.  For purposes of this section, the 

following terms shall have the following meanings: 

  Alternative oyster culture activity or AOC activity  — 

Any on-bottom, off-bottom, or other means of cultivating or 

growing oysters other than directly on reefs or other water 

bottoms, including but not limited to the use of on-bottom cages 

or bags or floating, suspended, or otherwise off-bottom cages or 

bags, and includes the harvesting of oysters so grown or 

cultivated. 
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  Alternative oyster culture permit, AOC permit, or 

permit — Permit authorizing AOC activity, as authorized by R.S. 

56:431.2, unless otherwise specifically provided. 

  Alternative oyster culture permittee, AOC permittee, 

or permittee —  Person to whom an AOC permit has been issued or 

transferred, unless otherwise specifically provided.   

  Oyster lease or lease — Oyster bedding ground lease of 

state water bottoms, or renewal thereof, pursuant to R.S. 56:427 

or 428. 

  Secretary — Secretary of the Department of Wildlife 

and Fisheries or his designee. 

 B. Permits.  The secretary may issue alternative oyster 

culture activity permits in accordance with R.S. 56:431.2 and 

this rule.  

  1. Authorized activity.  An AOC permit authorizes 

the permittee and, upon written authorization by the permittee, 

any authorized user of the permit to engage in the AOC 

activities specified in the permit on the permit area. The 

permittee, any authorized user, and any laborer, deckhand, or 

other person working under the direction of a permittee or 

authorized user may engage in such activities on the water 

bottoms, in the water column, and on the water surface above the 

water bottoms within the permit area, to the extent specified in 
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the permit, and in accordance with the provisions of R.S. 

56:431.2 and this rule. 

  2. Term.  An AOC permit is valid for 10 years or 

until termination of the oyster lease containing the permitted 

area (including any renewal thereof) to which the permit 

pertains, whichever occurs first.  If the lease is renewed 

pursuant to R.S. 56:428, the permit shall continue in effect 

until expiration of the 10-year term. All permits shall expire 

December 31 of the last year of the permitted term.   

  3. Transfer.  An AOC permit is transferrable only 

with the transfer of the lease containing the permitted area, 

and only to the transferee of the lease.  If the lease is 

transferred, the permit shall automatically terminate on the 

effective date of the transfer of the lease unless the permit is 

transferred simultaneously with the transfer of the lease.  If 

the lease is transferred by succession, the permit shall be 

presumed to have been transferred with the lease unless the 

transferee of the lease surrenders the permit to the department.  

Under no circumstances may the permittee be any person other 

than the lessee of the lease containing the permitted area.  

Wherever the term “permittee” is used in a permit or this rule, 

it includes any transferee of that permit unless the context 

clearly requires otherwise. The department will charge the 

transferee a fee of $10.00 per permit for transfer of a permit.   
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  4. Authorized users.  An AOC permittee may authorize 

any person holding a valid oyster harvester license pursuant to 

R.S. 56:303.6 and a valid commercial fisherman's license 

pursuant to R.S. 56:303 to engage in permitted AOC activities on 

the permit area.  Any such authorization shall be in writing.  

Laborers, deckhands, and other persons working under the 

direction of a permittee or authorized user do not themselves 

need a permit or authorization.  Wherever the term “permittee” 

is used in a permit or this rule, it includes any authorized 

user of that permit unless the context clearly requires 

otherwise.  

  5. Permit availability.  Persons engaged in AOC 

activities must show the permit upon demand to a duly authorized 

agent of the department.  Authorized users engaged in AOC 

activities must also show the written authorization upon demand 

to a duly authorized agent of the department. 

  6. Permit fee.  The fee for an AOC permit is $2.00 

per acre or fraction of an acre, per year (or fraction of a year 

through December 31, for the first year). 

   a. AOC permit fee notices will be mailed to AOC 

permittees at least 30 days in advance of the due date, which is 

January 1 of each year.  

   b. During the first week of February of each 

year, the department will compile a list of AOC permits that are 
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in default. After compiling the list, each AOC permittee will be 

notified by certified mail that his permit is in default and 

will be canceled if payment is not received by March 31. 

  7. Hours of operation.  No person shall conduct AOC 

activities between the hours of one-half hour after sunset and 

one-half hour before sunrise.  

  8. Compliance with other laws.   

   a. The permittee shall comply with all other 

applicable laws, regulations, and orders, including but not 

limited to those pertaining to oyster leases, oyster fishing, 

fisheries closures, coastal use permits, and obstruction to 

navigation, construction, wetlands, dredge, or fill permits.   

   b. With respect to any oysters grown, 

harvested, or otherwise present in or removed from the permit 

area, the permittee shall comply with all requirements that 

would be applicable under any law, regulation, or order if the 

oysters had been grown on the water bottom, unless otherwise 

provided in R.S. 56:431.2 or this rule. 

  9. Amendment.  Upon application by the permittee, an 

AOC permit may be amended by the secretary, subject to the same 

requirements for and discretion of the secretary regarding an 

original permit application.  The application for the amendment 

shall specify all respects in which the permit is sought to be 

amended.  A new plat and schematics shall be provided, if the 
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permitted acreage or location or extent of permitted facilities 

is sought to be amended.  A greater or lesser removal bond may 

be required, if the types or extent of the permitted AOC 

activities, facilities, or equipment are sought to be amended.  

The original term of the permit cannot be amended. 

  10. Termination.  An AOC permit is terminable by the 

secretary: 

   a. Upon conviction or guilty plea to a 

significant violation or repeated violations of the permit, or a 

Class 4 or greater oyster-related violation as defined in the 

laws pertaining to wildlife and fisheries, by the permittee or 

anyone authorized by the permittee to engage in AOC activities 

on the permitted area; 

   b. For failure to pay the annual permit fee by 

March 31; 

   c. For provision of false information in 

relation to the permit or the  application for the permit; or 

   d. Upon the permittee’s surrender of the permit 

to the department. 

  11. Removal of equipment.  The AOC permittee shall 

remove all equipment, facilities, and other items used for AOC 

activities from the permit area within 120 days after 

termination, cancellation, or expiration of the AOC permit.  

However, the department may allow facilities or portions thereof 
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(such as pilings below the surface of the water bottoms) to 

remain if authorized in writing by the Department of Natural 

Resources and the U.S. Army Corps of Engineers and in accordance 

with any such permission.  The department will allow additional 

time for completion of removal activities during the pendency of 

a request for such authorization, and may also allow additional 

time due to extenuating circumstances upon written request by 

the permittee.  

 C. Applications.  

  1. Eligibility.  Applications for an AOC permit 

shall be accepted by the department only from persons who meet 

the eligibility requirements provided in R.S. 56:431.2 and this 

rule.   

   a. An AOC permit may be issued only to a 

leaseholder holding a valid oyster lease of state water bottoms 

pursuant to R.S. 56:427 or 428, and only for the state water 

bottoms leased pursuant to that lease. 

   b. No AOC permit may be issued to an applicant 

who has been convicted of or pled guilty to a Class 4 or greater 

oyster-related violation, as defined in the laws pertaining to 

wildlife and fisheries, within 3 years prior to the submission 

of the application. 

  2. Appearance.  An applicant must appear in person 

at the department’s Oyster Lease Survey Section office in order 
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to apply for an AOC permit, or provide power of attorney to an 

agent to appear and act on the applicant’s behalf. 

  3. Forms and required information and materials.   

   a. Applications shall be accepted by the 

department only on forms supplied by the department, which shall 

include at a minimum: 

    i. Name, physical address, mailing 

address, telephone number, and if applicable, email address of 

the applicant; 

    ii. Commercial fisherman license number and 

oyster harvester license number of the applicant;  

    iii. Lessee name and lease number of the 

oyster lease where the applicant seeks to engage in AOC 

activities; 

    iv. Description of all AOC activities 

sought to be permitted;  

    v. Description of all equipment or gear 

sought to be permitted and the quantities thereof; and 

    vi. Description of all facilities sought to 

be permitted.  

   b. The applicant shall outline on a department 

map the area sought to be permitted, and the location and 

horizontal and vertical physical extent of all AOC activities 

and related facilities sought to be permitted.  
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   c. The applicant shall submit one application 

per permit sought.  The secretary or his designee may grant more 

than one permit per lease and more than one permit per 

leaseholder, but permit areas cannot overlap and cannot extend 

across lease boundaries. 

   d. The applicant shall submit all other local, 

state, and federal permits necessary for the activity authorized 

by the AOC permit, specifically including state coastal use 

permits (La. R.S. 49:214.30), federal obstruction to navigation 

Section 10 (33 U.S.C.§ 403) and section 9 (33 U.S.C. §401) 

permits, Clean Water Act Section 404 fill permits (33 U.S.C. 

§1344), and State Water Quality Certification (33 U.S.C. §1341); 

or documentation from the relevant agencies establishing that 

such permits are unnecessary. 

   e. The applicant shall submit a cost estimate 

to remove and properly dispose of all equipment, facilities, and 

other items sought to be permitted.  The cost estimate must be 

prepared by a contractor with no familial or business 

relationship with the applicant and with all licenses necessary 

to provide such services. 

   f. The department may request the applicant to 

submit additional information or documentation. 

   g. The application for an AOC permit shall be 

accompanied by an application fee of $100.00.  
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   h. The application shall be deemed complete 

only upon receipt by the department of all information and 

documentation required by this rule, including any additional 

information or documentation required by the department.  The 

secretary will consider only a complete application.  

  4. Plat.  Prior to issuance of an AOC permit, the 

applicant shall submit to the department a plat meeting 

department specifications. 

   a. The plat shall comply with the following: 

    i. All corners of the lease and the 

proposed AOC permit area shall be shown, referenced to 

geographic coordinates (latitude and longitude) or the Louisiana 

State Plane Coordinate System, South Zone, NAD83, Survey Feet. 

    ii. All corners of the proposed facilities 

and equipment shall be shown, referenced to geographic 

coordinates (latitude and longitude) or the Louisiana State 

Plane Coordinate System, South Zone, NAD83, Survey Feet. 

    iii. Plats shall be drawn in black ink on 

standard oyster lease plats furnished by the Oyster Lease Survey 

Section, and the original shall become the property of same. The 

applicant shall provide a formatted ASCII file of the 

coordinates for each corner on the plat that complies with the 

Oyster Lease Survey Section's geographic information system.  
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The plat shall contain the applicant’s name, license number, and 

signature. 

    iv. The exact acreage sought to be 

permitted shall be shown on the plat, but for all purposes 

pertaining to the permit the acreage, even though calculated to 

the hundredth of acre, shall be rounded up to the next highest 

acre. 

    v. Application number and the applicant’s 

name and lease number shall be shown on all plats as indicated 

on the original application. 

    vi. Use standard signs and symbols. 

   b. The plat shall include or be accompanied by 

a plot plan and schematics clearly showing the nature, location, 

and physical extent of all AOC activities sought to be permitted 

within the permit area, horizontally and vertically, and all 

facilities and equipment sought to be placed therein or used 

pursuant to the permit.   

  5. Investigation of state water bottoms.  No AOC 

permit may be issued unless a reasonable investigation into the 

question of ownership is complete and, based on the findings, a 

determination is made that the State owns the water bottom to be 

covered by the AOC permit. 

  6. The department shall post notice of the 

application and a point of contact for comment on the department 
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website, and provide such notice by email to all persons who 

have requested such notification in writing, at least 15 days 

prior to acting on the application. 

  7. Provision of insufficient or false information.  

Failure to provide information required by the department, after 

30-day notification from the department by certified mail, or 

provision of false information, shall result in cancellation of 

the application and forfeiture of all fees to the department. 

  8. Initial annual fee.  Upon issuance of the AOC 

permit, the permittee shall pay the first annual permit fee, 

which is $2.00 per acre or fraction of an acre permitted.  

 D. Discretionary provisions.  The secretary shall have 

discretion with respect to the following provisions in any AOC 

permit: 

  1. Permitted activities.  The secretary may issue 

AOC permits specifying particular AOC activities that are 

authorized thereby, regardless of whether the AOC permit as 

issued deviates from the application.  The types of AOC 

activities that may be permitted are: 

   a. On-bottom cages, racks, or bags. 

   b. Off-bottom cages, racks, or bags, suspended 

by poles or floats. 

   c. String or longline culture. 
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   d. Any other AOC activity as approved by the 

secretary in the permit. 

  2. Permitted species.  Unless otherwise specifically 

authorized by the secretary in the permit, AOC activities may be 

performed using only Crassostrea virginica (including all 

subspecies thereof or triploid Crassostrea virginica) from the 

Gulf of Mexico.  However, the permittee shall obtain a disease 

certification issued by a competent biologist and approved by 

the department for all oysters, including seed or spat, sourced 

from any location outside the State of Louisiana.   

  3. Permit area.  The secretary may issue AOC permits 

in numbers, locations, sizes, and configurations specified by 

the secretary, regardless of whether the AOC permit as issued 

deviates from the application, except: 

   a. No permit area may extend beyond the 

boundaries of an existent oyster lease.   

   b. No permit area may exceed 2,000 feet in 

length or width.   

   c. Permit areas must be separated by at least 

100 feet. 

   d. No AOC permit may authorize AOC activities 

in an area that is any of the following at the time the AOC 

permit is issued: 



17 
 

    i. Designated by the United States Army 

Corps of Engineers as a navigation channel or waterway or within 

1,500 feet of the centerline of such a channel or waterway; 

    ii. Covered by a coastal use permit or 

drilling permit for fixed items such as wellheads, pipelines, 

access channels, wharves, docks, piers, or mooring dolphins, or 

located within 1,500 feet of the outside of the exterior 

boundaries of an area covered by such a coastal use permit or 

drilling permit; 

    iii. Designated for dredging, direct 

placement of dredged or other materials, or other work or 

activities for the construction or maintenance of a project for 

integrated coastal protection or within 1,500 feet of the 

outside of the exterior boundaries of an area designated for 

such dredging, direct placement, or other work or activities; 

    iv. Located on land, or on water bottoms 

that are not claimed by the State of Louisiana, as determined by 

the State Land Office; or 

    v. Otherwise determined by the department 

to be unsuitable or inappropriate for AOC activities.  In making 

this determination, the department shall use the suitability 

mapping required by R.S. 56:431.2, any update or revision to the 

initial suitability mapping, any master plan or annual plan 

issued pursuant to R.S. 49:214.5.3, and any other information 
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and data deemed relevant by the department, to identify areas 

that are unsuitable or inappropriate for AOC activities due to 

creation of unreasonable conflicts with other existing or 

anticipated uses of state waters and water bottoms.  The 

department shall also consider the location and nature of 

existing AOC permits. 

   d. The permit area shall be located and 

configured so as to avoid unreasonable interference with surface 

navigation, passage by water craft, and any other authorized 

public use.   

   e. No fencing shall be allowed.  

  4. Equipment.  The secretary may specify or impose 

limitations in the permit regarding the equipment and materials 

authorized or required to be used for AOC activities.  

   a. All equipment and materials used for AOC 

activities shall, at a minimum, comply with United States Coast 

Guard regulations and requirements, and with all state and 

federal fishing laws and regulations, as amended from time to 

time.  

   b. The secretary may impose additional 

requirements or limitations on equipment and materials usable or 

used for AOC activities from time to time.   

   c. Any equipment and materials used for AOC 

activities authorized pursuant to this Section may be 
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transported or used in compliance with the provisions of this 

Section. 

  5. Marking.  The secretary may specify or impose 

requirements in the permit for marking, lighting, or warning 

devices authorized or required in relation to AOC activities.  

   a. Marking, lighting, and warning devices for 

AOC activities shall, at a minimum, comply with United States 

Coast Guard regulations and requirements, and with all state and 

federal laws and regulations, as amended from time to time. 

   b. All areas where such equipment or materials 

are present on state water bottoms or in the water column shall 

be clearly marked. At a minimum, the AOC permittee shall comply 

at all times with the following requirements: 

    i. The AOC permittee shall place and 

maintain markers along the boundaries of the permit area, at 

intervals of 75 feet, between 3 and 12 feet above the water 

level.  

    ii. The AOC permittee shall place and 

maintain markers along the boundaries of the areas where AOC 

facilities or equipment are actually located, at intervals of 20 

feet, between 3 and 12 feet above the water level. 

    iii. The AOC permittee shall place and 

maintain buoys conforming to United States Coast Guard markings 

at all corners of the permit area and the areas where AOC 
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equipment or facilities are actually located, and midway between 

the corners if separated by more than 1000 feet.   

   c. Each buoy, each main cage, bag, or float, 

and each structure used for AOC activities shall contain an 

indelible and permanent tag that includes the AOC permit number. 

  6. Reporting.  The secretary may impose requirements 

in the permit for the AOC permittee to report information or 

data to enable the department to monitor the activities under 

the AOC permit or to study such activities and their results.  

Such information is not privileged and may be disseminated to 

the public.  

  7. Removal bond.  The secretary may require an AOC 

permittee to post a reasonable surety bond in an amount to be 

determined by the department, commensurate with the anticipated 

cost to remove and properly dispose of all permitted equipment, 

facilities, and other items.  In determining the amount of the 

bond, the department shall consider but is not bound by the cost 

estimate for removal provided by the applicant, and shall take 

into account reasonably-anticipated cost increases through the 

term of the permit and any other relevant information.  

 E. Mandatory provisions.  The secretary shall include the 

following provisions in any AOC permit: 

  1. “This permit is terminable by the department upon 

significant or repeated violation of the permit or any 
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applicable statutes, rules, or regulations by the permittee or 

anyone authorized by the permittee to engage in AOC activities 

on the permitted area.” 

  2. “The permittee hereby indemnifies and holds 

harmless the State of Louisiana, political subdivisions of the 

state, the United States, and any agency, agent, contractor, or 

employee thereof against and from any claim arising as a result 

of operations by or for the permittee pursuant to this permit.” 

  3. “The permittee and anyone using this permit 

hereby holds the State of Louisiana, political subdivisions of 

the state, the United States, and any agency, agent, contractor, 

or employee thereof harmless from any claims arising under or as 

a result of the issuance of this permit in relation to 

diversions of fresh water or sediment, dredging or direct 

placement of dredged or other materials, any other actions taken 

for the purpose of integrated coastal protection, or adverse 

effects on water quality, including but not limited to increased 

sedimentation or eutrophication or fluctuations in salinity or 

pH.” 

  4. “The permittee shall remove and properly dispose 

of all equipment, facilities, and other items used for 

alternative oyster culture activities within 120 days after 

termination, cancellation, or expiration of the permit, unless 

otherwise authorized by the department.” 
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 F. Office procedures. 

  1. Copy fees.  A fee for all maps, leases, plats or 

documents, will be charged, as set forth at LAC 76:VII.501(E), 

as such fees may change from time to time. 

 G. Enforcement. 

  1. Violation of an AOC permit, including conducting 

any AOC activity that is not expressly authorized by a permit, 

is a Class 3 violation, as defined in R.S. 56:33. 

  2. Theft of or intentionally causing damage to 

properly permitted alternative oyster culture equipment or 

oysters contained in such equipment is a Class 4 violation, as 

defined in R.S. 56:34. 

AUTHORITY NOTE:   Promulgated in accordance with R.S. 56:431.2. 

HISTORICAL NOTE:   Promulgated by the Department of Wildlife and 

Fisheries, Wildlife and Fisheries Commission, L.R. __:____ (_________ 

20__). 

 The secretary of the Department of Wildlife and Fisheries is 

authorized to take any and all necessary steps on behalf of the 

Commission to promulgate and effectuate this Notice of Intent and the 

final Rule, including, but not limited to, the filing of the fiscal 

and economic impact statement, the filing of the Notice of Intent and 

final Rule and the preparation of reports and correspondence to other 

agencies of government. 
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 Interested persons may submit written comments on the proposed 

rule to Mr. *****, Department of Wildlife and Fisheries, Box 98000, 

Baton Rouge, LA, 70898-9000 no later than 4:30 p.m., January 3, 2013. 

 In accordance with Act #1183 of the 1999 regular session of the 

Louisiana Legislature, the Department of Wildlife and 

Fisheries/Wildlife and Fisheries Commission hereby issues its Family 

Impact Statement in connection with the preceding Notice of Intent: 

This Notice of Intent will have no impact on the six criteria set out 

at R.S. 49:972(B). 

        Ann L. Taylor 

        Chairman 

The Commissioners set the March Commission Meeting on March 7, 2013.   

For public comments Mr. Dean Blanchard voiced his concern and frustration that this used to be 
a major fishing area and that it is no longer that way.  Mr. Blanchard does not believe that the 
problems are being addressed, and would like some acknowledgement that Grand Isle was the 
hardest hit of the fishing areas.   

There being no further business, Chairman Taylor Adjourned the meeting. 
 
_____________________ 

Ann L. Taylor 
Chairman 


