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EXECUTIVE SUMMARY

The development of the oil and gas industry in the Gulf of Mexico

resulted in the creation of this country's most extensive artificial reef

system. Over 90% of-the 4,000 mineral mining structures in the United

States coastal waters are located off Louisiana's coastline. Since the

first platform went into place in 1947, fishermen of Louisiana and

bordering states have recognized the fishing value associated with this

industry, and such structures are currently the destination of over 75%

of all recreational fishing trips originating in Louisiana. For over 40

years, Louisiana fishermen have benefited from the increased biological

activity associated with this unintentional artificial reef habitat.

Since these platforms are so commonplace off the Louisiana coast,

many citizens and management groups believe that they are permanent and

will always be available for fishing. This is, however, not the case.

Already, 470 structures are estimated to have been removed from coastal

Louisiana, and by the year. 2000, over 40% of the remaining oil and gas

structures in the Gulf of Mexico could be removed. This would represent

a major loss to Louisiana fishermen.

It was, therefore, imperative that Louisiana recognize this potential

loss of habitat and plan to offset it by either creating new artificial

reefs or preserving existing structures. Many U.S. states and Japan

already have artificial reef programs ..Louisiana can profit from the

mistakes and successes of these other programs and build what could

become one of the largest artificial reef programs in the United States.
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Many coastal states already have well-developed artificial reef

programs. These programs have used many different types of materials to

create reefs, including rocks, cars, tires, trees, bridge rub~e, boats,

boxcars, and oil and"gas structures. South Carolina, whose first docu­

mented artificial reef was initiated by a private individual in the early

1800s, has numerous·, state-supported 'artificial 'reefs"both' inshore and

offshore. In 1973, South Carolina formally established an artificial

reef program within the Recreational Fisheries Branch of the Department

of Marine Resources, and the state has been the permittee for all subse­

quent structures (Aska 1981; Artificial Reef Development Center 1985;

Barrett 1984; Schmied 1983; Sport Fishing Institute 1985).

Florida has developed an active program sponsored by state, county,

and private organizations. Over 140 artificial reefs composed of a

variety of available material have been established in state waters.

Recently, the state and some local groups have expressed a willingness to

acquire and help bear the expense of moving oil and gas structures, as

they are retired, from the coast of Louisiana to Florida (Barrett 1984b;

Bohnsack and Sutherland 1985; Stone 1979).

Alabama's artificial reef program began in 1953 as a cooperative

program between state and private interests. Although the program lost

momentum in 1979, it has since been revitalized. Alabama now has several

liberty ships and at least one oil and gas structure located off its

coast and is interested in obtaining additional oil and gas structures

for future reefs. Alabama received an artificial reef permit for a

300-square-mile area in 1987. Mississippi, Alabama, and Texas together

have another 25 permitted artificial reefs composed of various materials

(Swingle 1985).
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Between 1981 and 1983, Washington state allocated $3.7 million for

14 artificial reefs and three new fishing piers. Washington's program

continues to enjoy strong government support (Bohnsack and SutRerland

1985).

Japanese Program

Japan has by far the most impressive artificial reef program, on

which it spends millions of dollars per year. Japan's artificial reefs

are designed for either aquaculture or commercial fishing. In most

cases, the national government funds 50%-70% of the construction costs,

and local prefecture or private groups fund the remainder. The Japanese

develop different types of artificial reefs, depending on the species

they wish to attract. They have made much of their information available

to artificial reef proponents in the United States. Japanese experts

consider oil and gas structures ideal reef materials very similar to the

fabricated structures the Japanese spend a great deal of money to build

(Bohnsack and Sutherland 1985; Mottet 1982; Sheehy and Vik 1982).

Need for a Louisiana Artificial Reef Plan

Louisiana needs an artificial reef program and plan because

1. The inevitable removal of the oil and gas structures Louisiana

fishermen presently utilize will result in the loss of recrea­

tional and commercial fishing opportunities.

2. Other states are willing to receive retired Louisiana

structures.

3. User-group conflicts could increase if fishery habitat

decreases.

5



4. The loss of existing oil and gas structures could lead to a

reduction in current charter-boat operations, as well as

potential tourism and coastal development opportunities.

5. Haphazard and uncoordinated siting of artificial reefs would

seriously impact Louisiana's net fisheries and others to whom

unmarked bottom obstructions would pose a hazard.

The National Research Council's recent study on disposition of oil

and gas structures indicates that an average of 100 oil and gas platforms

are scheduled for removal from U.S. waters each year for the next 15

years (Lee 1985). By the year 2000, approximately 40% of all existing

structures offshore of Louisiana will become unproductive; under present

MMS regulations, they must then be removed (Lee 1985; National Research

Council 1985).

Loss of Louisiana's oil and gas structures could have several

adverse consequences. These consequences could include a significant

decrease in recreational and commercial fishing and thus a potentially

negative economic impact on coastal communities. Fishermen might shift

their efforts from offshore to the already stressed inshore fishery

stocks, leading to greater competition and conflict between user groups.

Loss of existing oil and gas structures could also affect the

charter-boat industry along the coast. Likewise, without a well-planned

program for artificial reef development, the state will not share in

potential increases in tourism and charter-boat fishing,promoted by other

states with' artificial reef programs (Hardison 1982).
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In 1980, Exxon towed a 2,200-ton submerged production system

structure 300 miles from the Louisiana coast to a preseiected

site permitted by the Florida Department of Natural Resources.

In 1982, a Tenneco structure was removed from the coast of

Louisiana, towed 275 miles, and placed off of the coast of

Pensacola, Florida, approximately 22 miles from the coastline

(Bohnsack and Sutherland 1985; Ditton and Falk 1981; Frishman

1982).

In 1983, Marathon Oil Company towed a 1,650-ton oil platform

220 miles from the coast of Louisiana to an artificial reef

site 50 miles south-southeast of Mobile Bay off ofrAlabama.

The Alabama Department of Conservation and Natural Resources

was the permit recipient for this project.

On October 2, 1985, two Tenneco structures were towed 920 miles

from Louisiana to a site 1.5 miles off of Dade County, Florida.

•

•

•

Authority: The Louisiana Fishing Enhancement Act

The first step in providing authority for a Louisiana program was to

enact enabling legislation. The Louisiana Fishing Enhancement Act (Act

100-1986), signed into law on June 25, 1986 (Appendix III), provides for

the following:

1. Establishment and administration of the Louisiana Artificial

Reef Development Program

Demonstration Projects

Several demonstration projects supported by the oil and gas industry

have heightened interest in the use of oil and gas structures as artificial

reefs:

•
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2. Creation of the Louisiana Artificial Reef Council, consisting

of the

• Secretary, Louisiana Department of Wildlife

and Fisheries' (Chairman)

• Dean, Center for Wetland Resources, Louisiana

State .. University..

• Director, Louisiana Geological Survey

3. The roles of the Louisiana Department of Wildlife and

Fisheries, the Center for Wetland Resources, the Louisiana

Geological Survey, the Louisiana Sea Grant College Program, and

the Louisiana Artificial Reef Initiative

4. Establishment of the Artificial Reef Development Fund to

provide monies for program development, operation, and research

5. Development of. the Louisiana Artificial Reef Development Plan

and its legislative approval (this document)

6. Establishment of the state of Louisiana as the permittee for

artificial reefs developed under the plan and appointment of

the Louisiana Department of Wildlife and Fisheries as agent for

the state

7. Relief of the state, donors, and other participants in the

program from liability, provided the terms and conditions of

the federal artificial reef permits are met

The Louisiana Artificial Reef Plan contains the rationale and

procedures for the implementation and maintenance of the state artificial

reef program. The plan is intended to serve as a flexible working

document that will be periodically updated through the Council on the

basis of the results of operation.

8
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SITE SELECTION

Proper development and implementation of an artificial reef program

for Louisiana requires an understanding of the legal, technica., social,

and economic aspects "of developing and maintaining artificial reefs in

state and federal waters off Louisiana.

Provisions of the plan are applicable to all territorial waters and

the Exclusive Economic Zone (EEZ) off the coast of Louisiana to the

international boundary. In effect, this area comprises the zone defined

by extending the eastern and western boundaries of the state to the

international boundary.

This plan provides guidance for artificial reef development in both

state and federal waters. One intent of the plan is to help prevent

haphazard construction of artificial reefs; all Louisiana artificial

reefs should be developed consistent with this plan. To accomplish this,

LARI delineated planning areas on the basis of a combination of exclusion

mapping and site-selection screening described below. Any additional

planning areas added in subsequent phases of the program will be selected

through a similar process.

The Louisiana Artificial Reef Plan uses the following terms:

Reef planning area. Planners used exclusion and inclusion mapping

to outline the perimeters of general areas within which

artificial reefs will be located. Within a reef planning area

will be located complexes composed of reef units.

Artificial reef complexes. An aggregation of artificial reef units

planned and placed within an artificial reef planning area

constitutes an artificial reef complex. The space left between

artificial reef units and the sizes of artificial reef complexes

9



will be determined on a case-by-case basis. However, the area

of an artificial reef complex generally will not exceed 0.75

mile on each side. If the side of a complex is limi~ed to less

than 0.75 mile, the Coast Guard will require only a single buoy

in or near the center of the complex. The artificial reef

complex will be' the"site' desi8nated' in an' artificial reef

permit.

Artificial reef unit. A set of structures planned and placed at a

specific site within an artificial reef complex constitutes an

artificial reef unit. A permit application to the COE for an

artificial reef site should include a description of several

artificial reef units. It is anticipated that completed

artificial reef units will be composed of five to six oil and

gas structures.

The artificial reef plan for Louisiana includes three categories of

reef development: (1) reefs for recreational fishing established within

a 25-mile radius of the popular boat landings and facilities of Louisiana,

(2) reefs to help promote and enhance recreational and commercial fishing

and sport diving between 25 and 75 miles offshore in ~epths of 200-400

feet, and (3) reefs established to provide deep-water sanctuaries for

important marine fishes.

Exclusion and Inclusion Mapping

The selection of the artificial reef planning areas identified for

Phase I of the state program began with exclusion mapping efforts that

eliminated areas in which reefs could not be established for a variety of

reasons. Planners utilized a series of Gulfwide exclusion maps developed

by the Sport Fishing Institute that provide information on population

10
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centers, areas used as navigation fairways, and bottom type (Myatt and

Ditton 1986). Personnel at Louisiana State University (LSU) developed

more detached maps showing the locations of fishing grounds, bottom

obstructions, muddy ~reas, slide-prone areas, and present oil and gas

exploration activities. Such areas include navigation fairways, trawlable

bottoms traditionally used by the commercial fishing industry, pipeline

corridors, restricted military zones, existing live bottom areas (e.g.,

"coral reefs), and other areas that are unsuitable for reefs because of

bottom type and hydrological conditions (Christian 1984a; D'Itri 1985;

Myatt 1985; Sport Fishing Institute 1985; Swingle 1985). A collection of

wall maps incorporating the results of exclusion mapping is available at

the LSU Center for Wetland Resources.

Geologic and Engineering Criteria

Before obsolete oil and gas platforms and other "materials of

opportunity" can be sited as artificial reefs offshore of Louisiana,

natural (geologic) and man-made features must be identified and evaluated

so that their possible impacts on the stability or function of artificial

reefs can be assessed. Geologic and man-made features, commonly referred

to as "hazards," are identified and assessed from data acquired through a

variety of geophysical surveys that provide a comprehensive acoustical

picture of the seafloor morphology and the underlying shallow stratigraphy

and structure. The seafloor and subbottom data obtained from geophysical

surveys may be correlated directly with the surface and subsurface

geologic and engineering properties of reef-site sediments obtained by

bottom sampling, geotechnical borehole measurements, and core analysis.

Combined with data from computerized ship navigation, the geophysical and

geotechnical data provide accurate geologic information on" the seafloor

11



and subbottom that can be used' to identify geologic and man-made hazards

(Ploessel and Campbell 1980; Bouma 1981; Prior 1984; Prior and Coleman

1984).

Numerous high-resolution geophysical surveys and geotechnical

borings and cores have been 'obtained offshore of Louisiana by federal

agencies, univ.ersities,. other research- institutions ,and private industry.

These data have been obtained (1) to assess strategic minerals and other

resources on the continental shelf, (2) to identify areas on the conti­

nental shelf of potential archaeological significance, (3) to assess

geologic engineering hazards to platform and pipeline installation for

oil and gas exploration and development, and (4) to further geologic and

oceanographic research projects. Although most of this data is propri­

etary, a considerable portion is within the public domain. Sources of

proprietary and nonproprietary data identified for the proposed artificial

reef planning areas are described below.

Nonproprietary data sources

MMS. Nonproprietary geophysical, geologic, and cartographic data

available from the MMS in New Orleans include high-resolution geophysical

data with survey trackline maps and technical reports~ offshore area/lease

block maps, bathymetric maps, pipeline and platform location maps,

numerous technical reports and environmental impact statements, and

visuals (various maps that illustrate bottom sediment type, oceanographic

currents, shrimp trawling areas, etc.).

NGDC. Nonproprietary geophysical and geologic data available from

the National Geophysical Data Center (NGDC) in Boulder, Colorado, include

high-resolution geophysical data with survey track1ine maps and technical

12
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reports; bathymetric data; magnetics data; numerous logs of cores, grab,

and dredged samples; and geotechnical borings.

DNR. Nonproprietary data available from the Louisiana Department of

Natural Resources (DNR) include-iatitude/longitude coordinates and

well-status information for drilling and production facilities in Louisiana

territorial waters. This information will be used to prepare location

maps showing where "shell pads" were utilized to prevent drilling barges

and production facilities from sinking into the soft, muddy sediments.

The firm substrate offered by the shell pads has proved to be an effective

fish attractor in an otherwise soft-bottom environment. The shell-pad

location maps will be prepared for use by nearshore and inland fishermen.

Other data sources. Additional nonproprieta~ data available

include published research papers, technical reports, and other publica­

tions, as well as detailed bathymetric and seafloor morphologic "and

sediment maps.

Proprietary Data Sources

MMS. In addition to nonproprietary data, MMS files also archive

proprietary data. Although these data may not be released without the

permission of the respective offshore operators, they "may be inspected by

authorized representatives of the state. These data are required of the

offshore operators to ensure compliance with federal regulations con­

cerning exploration, development, and construction on the outer conti-
. ,

nental shelf. Proprietary data archived at MMS include high-resolution

and deep-penetration geophysical data, geotechnical borings and technical

reports, and archaeological, hazard, and pipeline side-scan sonar and

magnetometer surveys and technical reports. The proprietary data at MMS

can be used as·a supplementary data base for those lease blocks within

13
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artificial reef planning areas for which no nonproprietary data is

available.

Offshore operators. Numerous offshore operators engaged ~n oil and

gas exploration and developnient-on the Louisiana continental shelf have

obtained large quantities of high-resolution geophysical data; geotechnical

borings and" cores j' archaeolo'gical", -hazard,' and pipeline surveys;' and

platform and pipeline location maps. Proprietary data will generally be

requested from participating offshore operators who have leases for

blocks within ·the proposed artificial reef planning areas for which

nonproprietary data is not available.

Other data sources. Additional "nonexclusive" proprietary geophysical

data from several geophysical surveying com~anies are also available for

certain areas offshore of Louisiana, although these data are generally

rather expensive. Also, atlases of the seafloor sediments and their

general engineering properties offshore of Louisiana have been published

by McClelland Engineers and are available for purchase.

Data Collection and Correlation

Once the data are identified and located through the procedures

outlined above, copies are made or purchased. The geophysical and

geotechnical data are used to compile information on the geologic and

man-made hazards on the seafloor that must be avoided. Features mapped

from the geophysical, geotechnical, and cartographic data that are

considered "hazards" includ~ faults, gas pockets and vents, sediments of

low bearing capacity, irregular and steep seafloor topography, active and

relict channels., scarps, salt diapirs, natural reefs, pipelines, platforms,

sub-sea production facilities, unstable areas on the seafloor susceptible

to landslides (Le., Mississippi delta region), and others. Planners use

14
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these maps to determine the most suitable sites for artificial reefs

within the proposed planning areas.

Once a suitable site is selected and materials identified; a place­

ment pattern/design is constructed that will optimize both stability and

habitat-enhancement goals (Sport Fishing Institute 1985).

User-Group Preferences

Analysis of User-Group Patterns. The use patterns of recreational

fishermen, commercial fishermen, and sport divers were analyzed in an

effort to select areas that participants in the artificial reef program

would prefer. Several available sources of data document user-group

patterns. The Sport Fishing Institute published a document that exp~ains

exclusion mapping to maximize artificial reefs for recreational fishermen

in the Gulf of Mexico (Myatt and Ditton 1986). This report dis~usses

recreational user-group patterns in four population centers--New Orleans,

HoUma, Lafayette, and Lake Charles. It lists the locations of public

boat launches, numbers of boats in the areas, and water-depth patterns

offshore at these respective population centers. In general, Myatt and

Ditton (1986) report that recreational fishermen are willing to travel

some 25 miles from their departure points. This finding is based on boat

size, fuel consumption, and phone interviews of recreational fishermen.
'.

In a separate study, the MMS collected data from offshore petroleum

platform operators (Ditton and Auyong 1984). Operators on the platforms

were given questionnaires concerning the types of boats, number of

fishermen, and types of fish being caught off various structures.

Analysis of these data confirms the Myatt and Ditton finding that, in

general, recreational fishermen fished an average of 25 miles from shore.

Average distance from shore varied by region from 29 miles on the western

15



side of the state to 12 miles off the New Orleans area. The MMS study

revealed a similar pattern for charter fishermen, scuba divers, and

commercial fishermen, although these groups were willing to g~ farther

offshore than recrea·tional fishermen. The MMS study found that, in

general, charter fishermen were willing to go 16-40 miles offshore, scuba

. divers 19~47 miles. offshore, and commercial fishermen 23-72 miles offshore.

Menhaden and shrimp industry preferences. In assessing user-group

·data, planners also had to consider both the menhaden and shrimp fisheries

off Louisiana. Menhaden industry representatives reported that they

operate generally within 5-10 miles of shore fairly uniformly along the

coast. However, they indicated that if the state wished to place artificial

reefs within this range of the shoreline, they would help the Council

select specific sites not heavily fished during the menhaden season.

Representatives of LARI also consulted with members of the" shrimp

industry. The Louisiana Cooperative Extension Service coordinated two

meetings in Lafitte and Galliano between shrimp fishermen and council

members. Shrimping industry representatives indicated that in general

they had no objections to the Louisiana Artificial Reef Program if they

were involved in the specific site-selection process. After reviewing

the proposed sites shown in Figure 1, the shrimping representatives

provided specific input concerning which areas within these sites would

be acceptable. Future siting activities should include immediate contact

with the.shrimping industry through the marine advisory service of the

Louisiana Cooperative Extension Service.

In general, shrimpers. strongly preferred that artificial reefs and

reef complexes be sited where existing structures are located. Inter­

estingly, shrimpers will drag to within 0.25 mile of a structure because
",_ .• ~. .1' : ... ~".'. "
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these areas tend to be more productive. We anticipate that most, if not

all, artificial reefs will be placed in areas where oil and gas structures

and other obstructions now exist.

Artificial Reef Planning Areas

Site selection for Louisiana's Artificial Reef Program will occur in

multiple phases. Upon completion of the exclusion and selection mapping,

the sites most suited for reef construction during Phase I were identified

(locations listed in Appendix IV; Figures 1 and 2). These selections

were based on the best available scientific information and comments

obtained from user groups, the oil and gas industry, and other federal

and state agencies.

Public Hearings

Public hearings were held at the following times and locations to

obtain additional information concerning user-group preferences for reef

sites:

Houma: February 26, 1987
7:30 p.m., East Park Recreation Center

Chalmette: March 5, 1987
7:30 p.m., Police Jury Meeting Room

St. Bernard Police Jury Office
Government Complex

Lake Charles: March 9, 1987
7:30 p.m., Police Jury Meeting Room

Calcasieu Policy Jury Office
Government Complex

17
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1. Weat Cameron Planning Area

2. East Cameron Planning Area

3. South Marsh Island (76) Planning Area

... South Marsh Island (146) Planning Area

5. Eugene Island Planning Area

6. South Timbalier Planning Area

7. Weat Delta Planning Area

8. Main PIU Planning Are•

Figure 1. Offshore Louisiana artificial reef planning areas (Phase I). Reef complexes will not exceed 0.75
square mile in area.
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NO. OPERATOR

A Shell Offshore, Inc.
B Shell Offshore, Inc.

C Shell Offshore, Inc.
o Shell Offshore, Inc.
E Shell Offshore, Inc.
B Conoco, Inc.
A Conoco, Inc.
A Cities Service Co •
A Shell Offshore, Inc.

South Marsh Island (146) planning area.
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As a result of these hearings, the south Timbalier planning area

(no. 6, Figure 1) was added off the Fourchon/Timbalier coastline. These

hearings also provided detailed and valuable information regarQing which

specific areas and platforms- fishermen preferred. Ideas on the buoying

of sites, descriptions of the depth and profile of reef that scuba divers

prefer, and many other types of information were obtained at the hearings.

Virtually all of the comments obtained supported the concept of an

artificial reef plan for Louisiana. Many interest groups felt that a

centrally coordinated state plan was critical to preventing artificial

reef development from deteriorating into haphazard ocean dumping off the

Louisiana coast.

Phase I Sites

For several reasons, Phase I will focus on areas of the federal

outer continental shelf (OeS) where water depths are greater that 90

feet. Because the enabling legislation does not provide a state budget

for the program, it must develop an independent funding base. This will

depend upon oil and gas companies donating a portion of their savings

realized through their participation in the program. Therefore, money

will have to be generated from the offshore program to fund the ?evelopment

of a nearshore and inshore program. Additionally, the first few years of

Louisiana's plan will be a learning process, and slight errors in placement

will have less impact in the greater depths of the Phase I areas than

they would inshore.

Phase II Sites

Phase II of the program will include the establishment and mainte­

nance of artificial reefs in state waters. Presently, there are still
~ • ~ r"" .." .
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numerous shell pads, wellheads, and the remains of jackets from inshore

oil and gas activities that can provide cores for reef habitats.

The first step in developing the inshore program will be-to map all

of the inshore obstructions known to exist. The Louisiana Department of

Wildlife and Fisheries (LDWF) will publish these maps and provide them to

fishermen. The state will next determine which of these obstructions

would be most effective as reefs. Whether it would be more valuable to

enhance shell pads with more shell or to use concrete rubble and other

available materials through the oil and gas industry are among the

questions that must be answered.
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PERMITTING

This section presents a general overview of the regulatory authorities

involved in permitting artificial reefs. Much of the informat~on was

taken from a guide by Richard Christian (1984b) of the Artificial Reef

Development Center in Washington, D.C. Christian compiled information

for the guide by reviewing existing artificial reef programs and contacting

appropriate agency administrators at the regional and national levels.

Primary Agencies

At least two agencies are directly involved in issuing permits for

artificial fishing reefs in federal waters: the COE and the U.S. Coast

Guard. These highly decentralized agencies have regional decision-making

capabilities, and agency-promulgated rules and regulations are thus

subject to interpretation by the regional district authorities. As a

result, permits are considered on a case-by-case basis within the agency's

legislatively mandated authority. Approval of an application depends on

regional or site-specific variables as well as the physical characteristics

of the material to be used for reef construction. In some cases, the

necessary permits may be obtained within a minimal amount of time (U.S.

Dept. Commerce 1985). However, as in the case of the Texas Liberty Ship

Reef Program, the permit process may be hindered by unforeseen delays.

U.S. Army Corps of Engineers

A permit from the COE is the primary certificate of approval for

establishing the reef (Figure 3). Applications for these permits are

open for review and comment through public notice and notices sent

directly to state and federal agencies or concerned private interests at

the discretion of the COE district engineer. Several federal agencies

23
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• Corservalion
• Econorri<:s
• Aesthetics
• Environmental Concerns
• FIsh and Wildlife values
• FJoocJ damage prevention
• Wellare 01 the General Public
• Historic value.
• Recreation
• land Use
• Water supply
• Waterqualily
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• Energyneeda
• Safety
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Application

approved

Application denied

Applicant Submits
Engineer Form 4345

to District Office

Figure 3. Typical permit review process of. the U.S. Army. Corps of
Engineers (from U.S. Army Corps of Engineers 1977). 1
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may indirectly participate in the permit process through COE solicitation

of evaluation and comment. In the territorial sea, state authorization

precedes federal approval of applications. Up to 12 federal aRd state

agencies may review a permit application before it is approved. The

number and type of reviewing groups, organizations, or agencies varies

according to the material to be used and site-specific variables (U.S.

Dept. Commerce 1985).

All pertinent information regarding the COE permit program was

published in the "Final Rule for Regulatory Programs" in the Federal

Register, Vol. 51, No. 219, November 13, 1986, under Title 33 CFR, parts

320 through 330 (Appendix V). These rules and regulations incorporate

authorities mandated to the COE as set forth in public law. A permit to

site a structure to be used as an artificial fishing reef is granted by

the COE under Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C.

403). Section 10 authorizes the COE to prohibit the obstruction or

alteration of any navigable waters of the United States. Section 4 of

the Outer Continental Shelf Lands Act of 1953 (43 U.S.C. 1333[fJ) extends

this authority to artificial islands and fixed structures on the outer

continental shelf (beyond the territorial sea). Hence, a Section 10

permit is required for structures in either the territorial sea or beyond

on the outer continental shelf.

Structures placed within the territorial sea must also comply with

Section 404 of the Clean Water Act of 1972 (PL 92-500; 33 U.S.C. 1344).

Regulations promulgated under Section 404 (33 U.S.C. 1344) require that a

COE permit. be obtained before dredge or fill material is discharged into

any of the navigable waters of the United States and stipulate state

25
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certification of discharge projects. The term "discharge of fill material"

is defined in 33 CFR 323.2(1).

States are provided an opportunity to veto COE approvals~nder

Section 401 of PL 92~500 (33 U.S.C. 1251g). State consistency certifica­

tion is also required under approved Coastal Zone Management programs.

This. authority·stems· from Section" 307 (c)(3) ··of·- theCoasta·l Zone Management

Act of 1972 (PL 92-583; 16 U.S.C. 1463).

Much of the authority for administering the COE's permitting process

has been delegated to the separate district engineers through 33 CFR

320.1(a)(2) .

U.S. Coast Guard

After the required COE permit is obtained, a reef sponsor must next

apply to the U.S. Coast Guard to establish private aids to navigation.

The Coast Guard exercises regulatory authority over artificial reef

structures to ensure that obstructions in U.S. waters are properly marked

for the protection of maritime navigation (this authority is granted the

Coast Guard under 43 U.S.C. 1333[e) , 14 U.S.C. 81-87, and 33 CFR, parts

64-66). Under 43 U.S.C. 1333(e), the secretary of the department in

which the Coast Guard is operating has the authority to "promulgate and

enforce such reasonable regulations" with respect to aids to navigation.

Further, under 14 U.S.C. 81, the Coast Guard is given authority to

establish and maintain a system aiding navigation for commerce and the

armed forces. Under 14 U.S.C. 83-85, penalties are prescribed for

establishing unauthorized aids to maritime navigation, for interference

with aids to navigation, and for failure to comply with the rules and

regulations set forth in 33 CFR parts 64 and 66 (Appendix VI).
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Most important to reef builders, under Section 86 of 43 U.S.C., the

owner of an obstruction is held liable to the United States for the cost

of such marking "until such time as the obstruction is removed-or its

abandonment legally established-or until such earlier time as the

Secretary may determine." Myatt (1984) estimates buoy costs to range

from $300 to $13,000 and annual maintenance costs to average approximately

$1,000 per year.

Regulatory authority is delegated to the Coast Guard district

commander (within the confines of his respective district) under 33 CFR

66.01-3. At the recommendation of the COE district engineer, the district

commander will decide, on a case-by-case basis, if marking is required

(33 CFR 64.30) and the type, number, and description of the required

markings (Sec. 64.20-1).

Artificial reefs are classified as obstructions to navigation and

must be marked in accordance with current U.S. Coast Guard Eighth District

"Guidelines for marking submerged artificial structures in the Gulf of

Mexico." The following criteria are general guidelines; specific decisions

regarding each reef site are made on a case-by-case basis. As part of

the permitting process, the reef permit holder is required to use "Private

Aid to Navigation Application Form CG-2554" to apply to the Eighth

District, U.S. Coast Guard, New Orleans, Louisiana, for approvals for

marking each reef site. In general, three factors determine the marking

requirements for artificial fishing reefs:

1. distance from navigation fairways

.2. diameter of the reef complex

3. minimum clearance between the top of the reef structure and the

water surface

27



Each requirement is discussed below.

Distance from navigation fairways. If an artificial reef is located

within 500 yards of a fairway, channel, or anchorage area, a quick-flashing,

lateral (i.e., red or green) marker is to be placed between the edge of

the reef and the fairway (see Figure 4A). This marker is in addition to

any. yellow buoy required ·for locating ,the-reef complex. - The reef complex

must be located at least 2 miles from fairways, channels, or anchorages

for any waiver request to be considered by the U.S. Coast Guard.

Overall diameter of the reef complex. The size of the complex is

determined by the widest dimension of the actual submerged structure.

Reef marking requirements are divided into three size categories:

1. Reef complexes of up to 0.5 mile from the center with less than

85 feet of water clearance are required to have ~ lighted,

6-second, yellow, special-purpose buoy located at the ·center of

the complex. Reefs with more than 85 feet, but less than 200

feet, of water clearance are required to have ~ unlighted,

yellow, special-purpose buoy located at the center of the

complex. A complex with more than 200 feet of water clearance

over the structure is not required to have any markers

(Figure 4B).

2. Reef complexes extending from 0.5 to 1.0 mile from the center

with less than 85 feet of water clearance are required to have

~ lighted, 6-second, yellow, special-purpose buoy on each

corner of the reef complex. Complexes with more than 85 feet,

but less than 200 feet, of water clearance are required to have

one unlighted, yellow, specia I-purpose buoy on each corner of

the reef complex. Complexes with more than 200 feet of water

28
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clearance over the reef structure are not required to have any

marker (Figure 4C).

3. Reef complexes extending over 1.0 mile from center with less

than 85 feet of water-clearance are required to have ~

lighted, 6-second, yellow, special-purpose buoy on each corner

of the reef complex. Additional yellow buoys are to be located

at I.O-mile intervals around the circumference of the reef

complex, as determined by the Eighth District, U.S. Coast

Guard. Reef complexes with more than 85 feet, but less than

200 feet, of water clearance are required to have one un­

lighted, special-purpose buoy on each corner of the reef

complex. Additional unlighted, yellow buoys are required at

1.0-mile intervals around the circumference of the complex as

determined by the U.S. Coast Guard. Reef complexes with more

than 200 feet of water clearance over the reef structure are

not required to have any marker (Figure 4D).

Buoy identification. The Eighth District, U.S. Coast Guard, will

assign an identification number to each buoy on the returned copy of the

approved "Private Aid to Navigation Application Form (CG-2554)." This

assigned number will consist of the letters "FR" (for "fishing reef"),

followed by LA (for Louisiana), and an assigned number (e.g., FR-LA-I).

Larger reefs requiring more than one buoy will have letter suffixes

assigned to identify each buoy. The assigned number will be displayed at

least once on each buoy, in block lettering of contrasting color. The

identification must be at least 3 inches high, larger if buoy space

permits. There are no Coast Guard limitations concerning other markings
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(such as program logos) on the buoys, but they must not interfere with

the assigned Coast Guard identification number.

Waiver of marking requirements. Marking requirements for each reef

complex, and requests to waive requirements, will be determined on a

case-by-case basis by the Eighth District, U.S. Coast Guard. Current

guidelines for granting waivers of markingrequirements·are as follows:

A waiver of lighted buoy requirements may be granted for reefs with over

50 feet of water clearance. A waiver of marking requirements may be

granted for reefs with over 85 feet of water clearance once the reef is

charted on navigational charts.

The following requirements must be met for a waiver to be considered:

1. The reef structure must be over 2 miles from fairways,

channels, and anchorages.

2. The reef must have a minimum of 50 feet of water clearance.

3. The entire reef complex must be adequately marked and charted.

4. The individual reef structure must be part of an overall reef

plan involving a number of reefs.

5. There must be no history of deep-draft traffic through the

area.

The Coast Guard suggests that reef sponsors contact the district

Coast Guard office early in the process so that the marking requirements

can be approximated and the cost considered in deciding whether the reef

should be constructed.

Other Affected Agencies

Other agencies may play an indirect role in the processing of COE

permits. These agencies become involved through authorities outlined in

public laws relating to the COE authority and through special interests
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of national and regional concerns. The final decision of whether to

issue or deny a permit will be the result of comments from state and

federal agencies obtained through the public notice procedure.- The

agencies that may be ··involved irrthis procedure include, but are not

limited to, the U.S. Environmental Protection Agency (EPA), the National

Parks Service (NPS) (through the Advisory Council on Historic Preserva­

tion), the Department of Defense, the MMS, the U.S. Fish and Wildlife

Service (USFWS), the National Marine Fisheries Service (NMFS) , and state

agencies (e.g., DNR, Department of Culture, Recreation and Tourism).

EPA Authority

Some discrepancy occurs within the laws granting authority to the

EPA for the permitting of artificial reef structures. In general, the

EPA acts only as a review agency for COE permits. Typically, the EPA

will not require a separate permit if the structure is intended for

fisheries enhancement and the reef materials do not violate water-quality

standards (Casselbaum 1983; Rogers 1983; Vickery 1983). The EPA reviews

permits using criteria developed for the EPA permit program for ocean

dumping and the permit program for the National Pollution Discharge and

Eliminations Systems (NPDES). Under Section 122.3(b) -of 40 CFR, materials

regulated under Section 404 (33 U.S.C. 1344) of the Clean Water Act are

excluded from NPDES permit requirements.

Secretary of Commerce Authority

The Secretary of Commerce, acting through the National Oceanic and

Atmospheric Administration (NOAA) and the NMFS, is authorized to administer

Section 302 of the Marine Protection Research and Sanctuaries Act of 197?

(PL 92-532; 16 U.S.C. 1431). Section 1431 of 16 U.S.C. authorizes the
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Secretary of Commerce to designate areas within the oceans and the Great

Lakes as sanctuaries for the purpose of preserving or restoring such

areas for their conservation, recreational, ecological, or aesthetic

values. Activities within a" designated sanctuary are allowed only if

NOAA certifies that those activities are consistent with the regulations

of the sanctuary."

USFWS and NMFS Authority

Under the Fish and Wildlife Coordination Act of 1956 (16 U.S.C.

760c-760g) and the Reorganization Plan No. 4 of 1970, any agency that

proposes to control or modify any body of water must first consult with

the USFWS, NMFS (as appropriate), and the head of the state agency

managing the fish and wildlife resources of the affected state.

The USFWS and NMFS also share responsibilities under the Endangered

Species Act (16 U.S.C. 1531. et. seq.) to conserve threa"tened and en­

dangered species and the ecosystems on which those species depend.

Activities should not jeopardize, destroy, or adversely modify habitat of

species covered by the Endangered Species Act.

NPS Authority

The NPS, acting through the Advisory Council on Historic Preserva­

tion, may voice concerns if a site selected could be of particular

archeological or historical significance. Under the Historical and

Archeological Data Act of 1974 (16 U.S.C. 469 et. seq.), the Secretary of

the Interior may take action necessary to recover and preserve any data

of significance before a project begins.
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Department of Defense Authority

A number of restricted areas, danger zones, and prohibited areas in

the oceans are set aside for safety or the security of the U.&. Navy,

u.s. Air Force, or National Aeronautics and Space Administration

(Goode 1985). The Department of Defense may become involved if a proposed

artificial reef site falls within military stipulation areas. Some areas

may be more sensitive in regard to military operations, especially when

metal is to be used in reef construction.

MMS Authority

The MMS reviews artificial reef applications with respect to areas

of prospective development of hydrocarbons and other mineral resources.

The MMS might object if reef constru~tion could prohibit or interfere

with the effective extraction of mineral resources.

DNR Authority

The Coastal Zone Management Division of DNR issues coastal-use

permits for activities in state waters and reviews activities in federal

waters that have a direct and significant impact on state waters for

consistency with program guidelines. This state artificial reef plan

will be reviewed for consistency by the Coastal Management Division, and

its findings will be incorporated into the program.

Permit Application and Processing

The procedure for obtaining the necessary permits to establish an

artificial reef is somewhat confusing because of the lack of interagency

communication or agreements on specific standards and criteria for

artificial reef implementation. Although artificial reefs have been used

in the United States for many years, interpretation of the general laws
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and rules and regulations has varied from case to case. In some instances,

interpretation has varied between agencies or even between the regional

offices of those agencies.

The NMFS Office' of Marine Recreational Fisheries in Tampa, Florida,

has been working with the COE District Office in Jacksonville, Florida,

to. develop. criteria to be· incorporated· into a general permit for artificial

reefs (Schmied 1983). As a result, the COE District Office in Jacksonville

has recently issued a public notice and draft of a General Permit,

SA J-50, for artificial fishing reefs and fish attractors proposed to be

sited in the waters of Florida, the Commonwealth of Puerto Rico, the U.S.

Territory of the Virgin Islands, and in the adjacent waters subject to

U.S. jurisdiction.

The general procedure for obtaining a reef permit is outlined in

Figure 3. Following this procedure, the applicant first notifies the COE

district engineer and asks for a pre-application consultation for a

Section 10 permit identifying all the agencies and public interest groups

(e.g., sport and commercial fishermen) that may become involved in the

review process. It is particularly important for the applicant to

consult the Coast Guard district office at this stage because the marking

requirements may prove to be costly to the project in the long run.

The COE will make recommendations to the Coast Guard with regard to

establishing private aids to navigation. The applicant is responsible

for contacting the Coast Guard district commander and submitting an

application, Form CG 2554, to establish private aids to navigation. This

permit is typically issued without delay. After the necessary permits

have been obtained and the reef has been placed, the permittee is solely

. .'. ':'.i.~'(.,..
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responsible for maintenance costs and making routine inspections to

verify that the required markers remain in place.
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IMPLEMENTATION

Procedures

This state plan, approved by the Louisiana Artificial Reef Council

and the Senate and House Natural Resources Committees, will be imple­

mented under the leadership of the LDWF. The following concurrent

actions are required to initiate the implementation process:

1. Permit applications must be prepared and submitted to the

appropriate state and federal agencies.

2. Public notice must be given to oil and gas operators in both

state and federal offshore waters. This will be accomplished

by sending a letter to all members of the Offshore Operators

Committee inviting their participation. A separate letter will

be sent to the Mid-Continent Oil and Gas Association to solicit

the participation of oil and gas companies operating in state

waters.

Materials will be accepted or rejected for use as artificial reefs

on a case-by-case basis by consensus of the Louisiana Artificial Reef

Council. A donation agreement will then be signed by the Secretary of

the LDWF or his designee and an authorized representative of the company,

organization, or individual donating the reef material. A suggested "Act

of Donation" that can be used for this purpose is presented in Appendix VII.

Artificial reef complexes will be sited within each planning area on

the basis of the best available information regarding bottom type,

currents, bathymetry, and other factors affecting the performance and

productivity of a reef. The precise design and location of reef complexes

will also depend upon the physical dimensions of the donated materials.
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We anticipate that retired oil and gas structures will be the primary

materials available for reef construction off the Louisiana coast.

Five alternatives exist for emplacing and utilizing oil aBd gas

structures as artificial reefs (Bleakey 1982; Christian 1984a; Ditton and

Falk 1981; Frishman 1982; National Research Council 1985; Reggio 1987;

Sport Fishing. Institute 1985).

1. The short-term plan most popular with oil and gas companies is

to leave the structures standing in place. Many fishermen also

prefer this option because they can easily locate and tie up to

the structures. However, this alternative would increase

liability associated with the reef site. This option also

requires that the structure be lighted and maintained with

cathodic protection. In addition, Department of Defense

representatives recently shared their concerns about this

option with representatives of other countries at a meeting of

the International Maritime Organization concerning the Inter­

national Law of the Sea. The organization may establish

international regulations prohibiting this option in the

future; also the Navy has informed the state of Louisiana that

it would object to any permit incorporating this option.

2. Partial removal of a structure, the second option, entails

cutting off the structure at a preselected, approved depth

below the water line. This option represents one of the most

stable ways of emplacing an oil and gas structure as an

artificial reef because the structure would be well anchored

and have only a minimal chance of drifting. Maintenance costs

and liability risks would therefore be minimized.
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3. A third option is to cut the upper portion of the structure at

a preselected depth and allow it to topple over next to the

lower part. This option is attractive because it WOtild provide

a relatively stable structure and minimize the chance of

drifting.

4. The option most attractive to the Department of Defense is

relocation of the oil and gas structures to permitted sites.

This option entails cutting the rig off 15 feet below the mud

line, picking up or floating the structure to a new artificial

reef site, and sinking it on that site in a manner consistent

with the terms and conditions of the permit.

5. A fifth option is to use a combination of any or all of the

above-mentioned alternatives. Part of the site-selection

process could include gathering information on existing

structures. Other structures could then be moved to the

selected site to enhance the existing habitat. A number of

architectural variations are possible under this option. For

example, one oil and gas structure could be cut off at a

predescribed depth consistent with the law and other oil and

gas structures subsequently emplaced in a spokelike fashion

radiating out from the central rig.

Roles of Primary Participants

Pursuant to the Louisiana Fishing Enhancement Act, three entities

will be the primary participants in Louisiana's Artificial Reef Program:

the LDWF, the Louisiana Geological Survey (LGS) at LSU, and the Center

for Wetland Resources (CWR) at LSU.
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The LDWF will administer and enforce the program as provided in the

Louisiana Fishing Enhancement Act and in accordance with the NFEA. This

will include planning and reviewing permit applications with the advice

of the CWR and LGS. "The LDWF wi~l also coordinate activities with

relevant state and federal agencies, hold joint public hearings on

proposed reef sites, oversee the maint"enance and "placement requirements

of the artificial reefs, and gather additional technical information

needed to carry out the program. The LDWF will either oversee or contract

out buoying stipulated under permits. The LDWF will periodically publish

maps depicting the location of inshore and offshore artificial reefs and

other obstructions, which will be useful to Louisiana's commercial and

recreational fishermen. To promote public relations, the LDWF will

cooperate with the media by arranging news releases concerning new

artificial reef sites and by occasionally providing data of public

interest concerning artificial reef activities in Louisiana.

The LGS at LSU will provide geotechnical support for siting reefs

through evaluation and interpretation of available geologic data. This

data will be used to identify geologic hazards and determine sediment

type and suitability. The LGS will assist the Depart~ent by coordinating

federal and state permitting procedures and other activities and will

develop engineering criteria for the placement of reefs in cooperation

with the offshore operators or other parties donating the reef materials.

In addition, the LGS will serve as liaison with federal (MMS) and state

(DNR) agencies to consider the potential for future oil and gas or other

mineral leasing and production activities in reef-site areas in the

respective federal or state territorial waters.
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The CWR at LSU will provide technical support to the LDWF for

program development. The CWR will prepare, update, and provide the LDWF

with technical, biological, and operational criteria for site .election

and development and assist the LDWF in preparing permit applications for

artificial reefs. In addition, the CWR will work to develop a biological

monitoring program to evaluate created artificial reefs for future

improvements. The CWR will evaluate reef potential and design and update

exclusion mapping as necessary. The CWR will also assist LDWF in promoting

public awareness of the program.
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APPENDIX I

MEMBERS OF THE LOUISIANA ARTIFICIAL REEF INITIATIVE
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Center for Wetland Resources, Louisiana State University

Louisiana Cooperative Extension Service

Louisiana Department of Culture, Recreation and Tourism

Louisiana Department of Natural Resources

Louisiana Department of Wildlife and Fisheries

Louisiana Geological Survey, Louisiana State University

Louisiana Sea Grant College Program

Louisiana Wildlife Federation and other conservation groups

National Marine Fisheries Service

Offshore Operators Committee, oil and gas industry

Recreational and commercial fisheries groups

U.S. Army Corps of Engineers

U.S. Department of the Interior, Minerals Management Service
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APPENDIX II

NATIONAL FISHING ENHANCEMENT ACT OF 1984
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2 SEC. 201. SHORT TITLE.

17 ' and recreational fisheries;

•
14 dance and diversity of United States fishen' resources;.. -
15 (3) ~scalated energy costs ha\'e had a negative

16 effect on the economics of United States commercial

TITLE II-ARTIFICIAL REEFS1

21 economy from commercial and recreational fishing ex-

22 penditures are threefold; and

23 (5) properly designed, cons~r~cted, and located ar-

24 tificial reefs in waters covered unqer this title cun en-

25 hanee the habitat and diversity of fishery resource~: en-

59

18 (4) commercial and recreational fisheries are u

19 prominent factor in United States coastal economies

20 and the direct and indirect returns to the United States

3 This title may be cited us the "Xationul Fishing EI1-

4 hancement Act of 1984",-

5 SEC. 202. FINDINGS .~'iD CONCLUSIONS,

6 (a) FINDINGS.-The Congress finds that-

7 (1) although fishery products provide an important

8 source of protein and industrial products for United

9 States consumption, United States fishery production

10 annuall~· falls far short of satisfying United Stutl'S

.11 demand;

12 (2) overfishing and the degradation of vital fishery

13 resource habitats ha\'e caused a reduction in the ablln-
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1 hance·'Uruted' States" recreational"'and" ~bmmerciD.I lish-

2 ing opportunities; increase the production of fishery

3 products in the United States; increase the ener~' _effi-

4 ciency of recreational and commercial fisheries; and

5 contribute to the United States and coastal economies.

6 (b) PuBPOSE.~The purpose of this title is to promote

. 7 and facilitate responsible and effective eH:0rts to establish ar­

8 tUicial reefs in waters covered under this title.

9 SEC. 203. ESTABLISHMENT OF STANDARDS.

10 Based on the best scientific information available, artifi­

11 cial reefs in waters covered under this title shall be sited and

12 constructed, and subsequently monitored and managed in a

13 manner which will-

14 (1) enhance fisherY resources to the maximum.
15 extent practicable;

16 (2) .facilitate access and utilization b~' United

17 States recreational and· commercial' fishennen;

18 (3) minimize conflicts among competing uses of

19 waters covered under this title and the resources in

20 such wat~rs;

21 (4) minimize environmental risks and risks to per-

22 sonal health and property; and

23 (5) 'be consistent ,\ith generaIl)· accepted pnnCl-

24 pIes of international law and shall not creute any un-

. '25 reasonable obstn\ction to nn.,-iglltion.
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1 SEC. 204. NATIONAL ARTIFICIAL REEF PLAN.

3 this title, the Secretary of Commerce, in consultation with. . -
4 the Secretary of the Interior, the Secretan' of Defense, the., .. . - ," .,

~ot later than one yea.r after the date of enactment of'>-

13

14

15

16

17

18

19

20

21

22

23

24

25

12 The plan must include-

(1) geographic, hydrographic, geologic. biological.

ecological, social, eco!lomic, and other criteria for

siting artificial reefs;

(2) design, material, and other criteria for con­

structing artificial reefs;

(3) mechanisms and methodologies for monitoring

the compliance of artificial reefs with the requirements

of pennits issued under section 205;

(4) mechariisms and methodologies for managing

the use of artificial reefs;

(5) a s:-nopsis of existing infonnation on artificial

reefs and needs for further research on artificial reef

t~;.chnolog:·, and management' s~rategies; and,

5 Administrator of the Environmental Protection Agency, the

6 Secretary of the Department in which the Coast Guard is

7 operating, the Regional Fisher:" Managment Councils, inter­

S ested States, Interstate Fishery Commissions, and represent­

9 atives of the private sector, shall develop and publish a long-

10 term plan which will meet the purpose of this title nnd be

11 consistent with the standards established under section 203.

f
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"_"4
.~. ·,.·,.,....r..·~ ..--_..·_~_ ...·.

{(nun evaluation at' alternilth'es for facilitating tltt>

trunsfer of artificinl reef cOIll;truction m.lterials to j}('r- .

sons holding permits issued pursuant to section :!\)i>.

including, but not limited to, credits for en"iromnentnl

mitigation and modified, tax obligations:" ,

SEC. 205. PERl\IlTS FOR THE CONSTRUCTION AND MASAGE·

MENT OF ARTIFICIAL REEFS.

(U) SECRETARIAL ACTION ON PER:,uTS.:-In· issuing a

permit for artificial reefs under section 10 of the Riyers und

Harbors Act of 1899, section 404 of the Federal Water Pol­

lution Control Act, or section ..He) of the Outer Continental

Shelf Lands Act, the Secretary of the Armv (hereinafter' in. . .

this section referred to as the "Secretary") shall--

(1) consult 'lith and consider the views of appro­

priate Federal agencies, States, local governments, and

other interested parties; .

(2) ensure that the pro\;sions for siting, construct­

ing, monitoring, and managing the artificial reef are'

consistent with the criteria and standards established

under this title;

(3) ensure that the title to the artificial reef con­

struction material is unambiguous, :ind that' responsibil­

ity for maintenance and the financial abilit,· to assume. .
liability' for future damages are' clen.r1y~estn.bIished; nnd
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1. bv; acti\~ties .. require.d;toL'be".undertukennunder un\". 'tenns :Iud.. .
2 conditions of the permit, if the permittee is in compliance

3 with such tenns and conditions.

4 (2) A person to whom a pennit is issued in accordance

5 with subsection (a) and any insurer of that person shull be

6 liable, tothe·exent 'detennined'under applicable'law,for dam­

7 ages to which paragraph (1) does not apply.

8 (3) The Secretary may not issue.a pennit subject to this

9 section to' a person 'unless 'that person demonstrates to the

10 SecretarY the fmancial ability to assume liability for all dam-.. .. ..
11 ages that may arise ,,;th respect to an artiticial reef and for

12 which such pennittee may be liable.

13 (4) Any person who has transferred title to artificial reef

14 construction materials to a person to whom a pennit is issued

15 in accordance with subsection (a) shall not ~e liable for dam­

16 ages arising from the use of such materials in an artificial

17 reef, if such.. materials. meet ,applicable·' requirements of the

18 plan published under section 204 and are not otherwise de­

19 fective at the time title is'transferred.

20 (d) LIABILITY OF THE UNITED STATES.-:-Nothing in

21 this title creates any liabilit)· on the part of the United States.

22 (e) CIVIL PENALTY.-Any person who, after notice and

23 an opportunitj· for a hearing, is found to have violt>.ted an)·

24 provision of a permit issued in accordance \\;th subsection (a)

25 shall be liable:to the United States fora civilpenalt)·, not to
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1 exceed $10.000 for each \·iolatioll. The amount of the ('i\'il

2 penalty shnll be assessed hy the Secretary hy written notice.

3 In determining the amount of ~u(·h penalty, the Secretnry

4 shall take into account the nature. circumstances. extent, and

5 gnnity of the ,iolation. The Secretary may compromise,

6 modif~·, or remit with or \\ithout conditions, any civil penalty

7 which is suhject to imposition or which has bet'll imposed

8 under this section. If any person fails to pay as assessment of

9 a chil penalty after it has' become final, the Secretu~' may

10 refer the matter to the Attorney General for collection.

11 SEC. 206. DEFINITIONS.

12 For purposes of this title-

13 (1) The term "artificial reef" means a structure

14 which is constructed or placed in waters covered under

15 this title for the purpose of enhancing tishe~' resources

16 and commercial and recreational tishing opportunities.

17 (2) The term "State" means a State of the United

18 States, the District of Columbia, Puerto Rico, the

19 United States Virgin Islands, .-\nlerican Samon, Guam,

20 Johnston Island, Midwa" Island, and ¥take Island..
21 (3) The term Uwater~ cO"ered under this title"

22 means the navigable water!' of the r nited States and

23 the ,,'aters superjacent to the outer Continental Shelf

24 as detined in section 2 of the Outer Continental Shelf
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10 "obsolete";

11 (2) b\: 5trikin2' out "Commerce" in section :3 and. ...

15 "mav" and. '

12 inserting in lieu thereof "Transportation";
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1

Lands Act (43 e.s.c. section 13:31), to the extent

such waters exist in or are adjacent to llnx State. _0)-
1

3 SEC. 207. USE OF CERTAIN VESSELS AS ARTIFICIAL REEFS.

4: The Act entitled "An Act to authorize appropriations

5 for thefiscnl year 1973 for certain maritime programs of the

6 Department of Commerce and for other purposes", appro\"ed

7 August 22, 1972 U6 U.S.C. 1220-1220c), is amended-

8 (1) b~' striking out "Liberty" each place it appears

9 in sections 3, 4. 5, and 6 and inserting in lieu thereof

18 "SEC. 7. For purposes of sections 3, 4, 5, nnd 6, the

19 tenn "obsolete ship' means any vessel owned b~' the Depart­

20 ment of Transportntion that has been detennined to be o"{

21 insUfficient value for commercial or national defense purposes

oN to wnrrnnt its maintenance and presen'ntion in the national

23 defense reserve fleet and has been designated as un artificial

2-1: reef candidate.".

16 (4) b~' adding at the end thereof the following new .

17 section:

13 (3) by striking out "shall" in the matter preceding

14 paragraph (l) in section 4 and inserting in lieu thereof
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1 SEC. 208. SAVINGS CLAUSES.

2 (n) TE~NESSEE VALLEY AeTHORITY ,JVRISDlf'­

3 TION.-~othing in this title shull be construed as rfplaeing

4 or superseding section 26a of the Tennessee Valle:" Author­

5 ity Act of 1933, as amended (16 U.S.C. 831y-l).

6 (b) STATE J{;RISDICTION.-~othing in this titl€' ~h311

7 be construed as extending or diminishing the jurisdiction or

8 authority of any State oyer the siting, construction, monitor­

9 ing, or managing of artificial reefs within its boundaries.

• u. S. OOVIIlllMDlT ,_TING OFFICI: 1111 HI-on/un,
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Act 100 1986 REGULAR SESSIO~

LOUISIANA FISHING ENHAl"CE:\lENT ACT­
ESTABLISHMENT AND )IAINTENANCE OF

ARTIFICIAL REEFS
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ACT NO. 100

HOUSE BILL NO. 1111

A."l ACT

To enact R.S. 36:610(H) and to enact Subpart M of Part VII of Chapter 1

of Title 56 of the Louisiana Revised Statutes of 1950, to be

comprised of R.S. 56:639.1 through R.S. 56:639.10, to provide for

the establishment and administration of the Louisiana Artificial

Reef Development Program; to provide for agency participation in

the program; to provide for the creation, placement, composition,

powers, and duties of the Louisiana Artificial Reef Development

Council; to provide for the acceptarice and receipt of grants,

donations of monies or materials, and other forms of assistance by

the Department of Wildlife and Fisheries; to provide for the

establishment of the Artificial Reef Development Fund, deposit into

I
the fund, and expenditures from the fund;

funding of certain research projects, the

to provide for the

development and

I
preparation of the Louisiana Artificial Reef Development Plan, and

the review of the plan by legislative committee; to provide for

acquisir.ion of permits for the establishment ofI
certain required contents of the plan; to provide for the

artificial reefs;

I
I

to provide for the liability of participants in and donors to the

program; and to prOVide for related matters.

Be it enacted by the Legislature of Louisiana:

Section 1. Subpart M of Part VII of Chapter 1 of Title 56 of the

Louisiana Revised Statutes of 1950, comprised of R.S. 56:639.1 through

R.S. 56:639.10, is hereby enacted to read as follows:
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1639.1. Title

This Subpart shall be known and may be cited as the "Louisiana

Fishing Enhancement Act".

1639.2. Purposes

The purpose of this Act is to promote and facilitate effective

establishment and maintenance of artificial reefs in the offshore

vaters of Louisiana, as provided in this Act and in compliance vith

the National Fishing Enhancement Act. It is the further purpose of

this Act to provide for the jurisdiction and cooperation of various

state agencies in the implementation of any plan or program

developed pursuant to this Act.

1639.3. Definitions

As used in this Subpart. the following terms shall have the

meanings ascribed to them in this Section. unless the context

clearly indicates otherwise:

(1) '~rtificial reef" means a structure or system of

structures which is constructed. placed. or permitted in vaters

covered under this Subpart for the purpose of enhancing fishery

resources and commercial and recreational fishing opportunities.

(2) "Commission" means the Louisiana Wildlife and Fisheries

Commission.

(3) "Department." means the Louisiana Department of Wildlife

and Fisheries.

(4) "Geological Survey" means the Louisiana Geological

Survey.

1986 REGULAR SESSION

SCBPART M. ARTIFICIAL REEFS
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navigable

fisheries

means the

the federalof

and utilization by Louisiana

waters

access

andLouisianaof

conservation zone adjacent to Louisiana waters.

(10) "Wetland Resources" means the Center for Wetland

Resources at Louisiana State University.

1639.4. Establishment of standards

Artificial reefs in waters covered under this Act shall be

sited, constructed, and subsequently maintained, monitored, and

managed based upon the best scientific information available; and,

in a manner which shall:

(1) Enhance and conserve fishery resources to the maximuc

extent practicable.

(2) Facilitate

waters

recreational and commercial user groups.

(3) Minimize conflicts among competing uses of waters. covered

under this Act and the resources in such waters.

(4) Minimize environmental risks and risks to personal and

public health· and property.

National Artificial Reef Plan, adopted pursuant to the ~ational

Fishing Enhancement Act for construction of artificial reefs.

(8) "Secretary" means the secretary of the Louisiana

Department of Wildlife and Fisheries.

(9) "Waters covered under this Act"

Act 100 1986 REGULAR SESSION

(5) "Initiative" means the Artificial Reef Initiativ~ at

Louisiana State UniversisY, which is developing a Louisiana

Artificial Reef Development Plan.

(6) "National Fishing Enhancement Act" means the federal

artificial reef development legislation, PL 98-623, Title II.

(7) "Reef materials" means any materials allowed under the

I
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Development Program, hereinafter called the "program", to promote,

develop, maintain, monitor, and enhance the artificial reef

potential in the waters covered under this Act. The department,

geological survey, and wetland resources shall be primary

participants in this program and shall operate out of the

Artificial Reef Development Fund under the direction of the

Louisiana Wildlife and Fisheries COllllDission, hereinafter called the

"commission".

B. The department shall administer and enforce the program as

provided in this Subpart and in accordance with the National

Fishing Enhancement Act. The department shall plan and review

permit applications with advice from wetland resources; coordinate

with relevant state and federal agencies; hold joint public

hearings on proposed reefs; oversee maintenance and placement

requirements of the reefs; and develop additional technical

information needed to carry out the program.

C. The Center for Wetland Resources shall provide technical

support to the department for program development. The center

shall additionally:

(1) Prepare, update, and provide the department with

technical, biological, and operational criteria for site selection

and development.

accepted principles of_

and not create any

Act 100
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Reef

authorities and

Artificial

1986 REGULAR SESSION

(5) Be consistent with generally

international law a~d national f~shing law,

unreasonable obstructions to navigation.

§639.5. Artificial Reef Development Program;

responsibilities of cooperating agencies

A. There is hereby created the Louisiana
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secretary of the Department of ~ildlife and Fisheries, the director

of the Geological Survey, and the dean of the Center for Wetland

liaison with the United States Department of the Interior regarding

the interaction of the program with federal outer continental shelf

leasing and production activities.

Act 100 1986 REGULAR SESSION

(2) Assist the department in preparing permit applications'

for artificial reefs.

The council will be composed of the

Geological Survey shall also serve as

The Louisiana Sea Grant College Program shall coordinate

Geological Survey shall provide geotechnical support for

E.

(3) Assist in biological monitoring.

(4) Evaluate and recommend reef sites.

(5) Evaluate reef potential and design.

(6) Update exclusion mapping~

(7) Promote public awareness of the program.

D.

of ~ildlife and Fisheries.

fisheries research projects that might be proposed by Louisiana

universities to support the program.

5639.6. Louisiana Artificial Reef Development Council

A. To oversee the program, there is hereby created the

Louisiana Artificial Reef Development Council, hereinafter referred

to as the "council", which shall be within the Louisiana Department

Protection Master Plan.

reef siting by determining bottom suitability and identifying

geologic hazards, evaluatin~ the potential for future oil, gas, and

other mine,ral production in reef sites, and by analyzing the

potential for using artificial reefs to supplement the state's

coastal protection effort as described in the Coastal Environment

I
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program, including

requirements for

1986 REGULAR SESSION

A. The Louisiana Artificial Reef Initiative is directed to

complete its work on the Louisiana Artificial Reef Development

Plan, hereinafter called the "plan", within ont! year of the

effective date of this Act.

B. The initiative shall present the .plan to the council for

approval. Upon unanimous approval by the council, and' after review'

by the department, the plan shall be presented by October I, 1987,

to the House and Senate Natural Resources Committees for ,their

approval.

C. All artificial reefs ~eveloped in state waters shall be

consistent with the approved plan. State. agency .comments and

recommendations on artificial reefs in federal waters shall also be

consistent with the approved plan.

D. The plan shall include:

(1) Operational guidelines for the

specific participant roles and projected funding

program elements.

Resources at Louisiana State Vniversity, or their designees.

council shall select a chairman.

B. The council is empowered to oversee development and

implementation of the Louisiana Artificial Reef Development Plan.

The council is charged With providing guidance to the commission

and department on policy and procedural matters concerning the

program and shall make recommendations to the department regarding

the allocation of funds to various program components.

S639.7. Preparation of the Louisiana Artificial Reef Development

Plan ~
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Development Fund

A. The secretary is authorized to accept and receive grants,

donations of monies or materials, and other forms of assistance

from private and public sources which are provided to the state for

the purpose of siting, designing, constructing, monitoring, and

otherwise managing an artificial reef system.

B. Any funds received by the department pursuant to the

ecological, social, economic, and other criteria for permitting and

siting artificial reefs.

(3) Design, material, and other criteria for establishing,

constructing, and maintaining artificial reefs.

(4) Mechanisms and methodologies for monitoring artificial

reefs in compliance with the requirements of permits issued under

Section 205 of the National Fishing Act.

(5) Mechanisms and methodologies for managing the use of

artificial reefs.

(6) An exclusionary map which depicts priority areas for

artificial reef development consistent with this Act and the

National Fishing Enhancement Act.

(7) Provisions for updating the plan based on findings of the

Artificial Reef Development Program.

(8) Provisions for managing the Reef Fund in a manner which

will assure successful program implementation.

77

provisions and purposes of this Subpart shall be

immediately upon receipt into the state treasury.

deposited

hydrographic, geological, biological,·

1986 REGl"LAR SESSIO~

Geographic,

Department of Wildlife and Fisheries; Artificial Reef

(2)

1639.8.
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c. There is hereby established a fund in the state tre~sury

to be known a~ the Artific~al Reef Development Fund, hereinafter

referred to as the "Reef Fund" or "Fund", into which the state

treasurer shall each fiscal year, and beginning with the 1986-87

Fiscal Year, deposit the funds received as provided in R.S.

56:639.8(A) and (B), after those revenues have been deposited in

the Bond Security and Redemption Fund. Out of the funds reoaining

in the Bond Security and Redemption Fund after a sufficient amount

is allocated from that fund to pay all obligations secured by the

full faith and credit of the state that become due and payable

within each fiscal year, the treasurer, prior to .placing such funds

1n the state general fund, shall pay into the Reef Fund an amount

equal to the funds deposited by the department into the treasury as

provided in Subsection B. The monies in the Reef Fund shall be

used solely as provided by Subsection E herein and only in the

amounts appropriated by the legislature. All unexpended and

unencumbered monies in the Reef Fund at the end of the fiscal year

shall remain in the fund. The monies in the fund shall be invested

by the state treasurer in the same manner as monies in the state

general fund, and interest earned on the investment of these monies

shall be credited to the fund, again, following compliance with the

requirement of Article VII, Section 9(B) of the Louisiana

Constitution, relative to the Bond Security and Redemption Fund.

D. The council shall review and comment on proposed

expenditures from the fund at the time of budget preparation by the

department. The department shall maintain records of the sources

of money received and the purpose therefor, as well as the person

or persons. to whom money is paid and the purpose therefor.

•

1986 REGULAR SESSIO~ Act 100
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F. The secretary shall insure that the Reef Fund contains

sufficient ~eserves to operate the program in a manner consistent

with the state plan.

G. In future years, if interest income exceeds operational

costs, marine fisheries research· and habitat enhancement projects

may be funded through the department, the Louisiana Sea Crant

College Program, and the Coastal Environment Protection Program

within the Geological Survey.

E. Honies may be withdrawn directly from the Reef Fund for

the operation of the program as described in R.S. 56:639.5,

including administrative and field support for the permitting,

establishing, monitoring, and maintenance of artificial reefs

established pursuant to this Subpart until such time that the

council determines that the annual interest earnings from the fund

are sufficient to run the program.

1986 REGULAR SESSION

Vouchers or receipts shall be kept for all money paid out. The

department shall employ such personnel as are necessary to meet the

department's responsibilities under the program. The department

shall allocate from the fund an amount sufficient to pay the

salaries of personnel assigned to or responsib:e for the conduct of

the program and shall allocate such amount as ~ecessary for related

op~rating expenses. Honey appropriated or otherwise made available

to the participants in the program for authorized purposes shall be

withdrawn from the treasury on warrant of the secretary or his

designee.

Act 100
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artificial reefs

A. The state of Louisiana is empowered to serve as permittee

for artificial reefs in waters covered under this Act, provided

such reefs ar~ consistent with and established within the

guidelines of this Subpart and the National Fishing Enhancement

Act. The secretary is hereby empowered to administer and enforce

the program for the state of Louisiana.

B. In acquiring necessary federal permits for artificial

reefs, the secretary or his designee shall:

(1) Consult with and consider the views of appropriate

federal agencies, state, and local governments, and other

interested parties.

(2) Ensure that' the provisions for siting, constructing,

monitoring, maintaining, and managing any artificial 'reef developed

pursuant to this Subpart be consistent with the criteria and

standards established under this Subpart and the National Fishing

Enhancement Act.

(3) Ensure that title to any artificial reef component or

construction material is unambiguous.

(4) Consider the National Artificial Reef Plan developed

under Section 204 of the National 'Fishing Enhancement Act. and

notify the secretary of the United States Department of Commerce of

any need, to deviate from that plan. The secretary of the

Department of Wildlife and Fisheries. in consultation with the

other members of the council. shall also review and comment on

other artificial reef permit applications to insure that artificial

reef permits sought by groups other than Louisiana are consistent

§639.9.

1986 REGULAR SESSIO~

Permitting for the construction and

Act lUU

management of
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H. The Louisiana Artificial Reef Development Council (R.S.

56:639.6) is placed within the Department of ~ildlife and Fisheries

and shall exercise and perform its powers, ~uties, functions, and

responsibilities in the manner provided for agencies transferred in

accordance with Part III of Chapter 22 of this Title.

Section 3. This Act shall become effective upon signature by the

governor or, if not signed by the governor, upon expiration of the time

for bills to become law without signature by the governor, as prOVided

in Article III, Section 18 of the Constitution of Louisiana.

Approved June 23, 1986.

with the state plan developed under this Subpart and the Nat~onal

Fishing Enhancement Act.

S639.10. Liability

A. The department. the state of Louisiana and its agencies.

and any insurer of -these groups shall not be liable for damages

caused by activities required to be undertaken under the terms and

conditions of state and federal permits acquired for reef

development.

B. Any person or company who has transferred title of

artificial reef construction materials to the state of Louisiana

shall not be liable for damages arising from the use of such

materials in an artificial reef, if such materials meet applicable

requirements of the National Artificial Reef Plan published under

Section 204 of the National Fishing Enhancement Act, and United

States Department of Interior regulations.

Section 2. R.S. 36:610(H} is hereby enacted to read as follows:

S610. Transfer of agencies to Department of Wildlife and Fisheries

1986 REGULAR SESSION,
I
I
I
I
I
I
I
I
I
I
I
I
I

Act 100

* * *

81



I '
I
I
I
I
I
I
I .

I
I
I
I
I
I
I
I
I
I



APPENDIX IV

COORDINATES OF ARTIFICIAL REEF PLANNING AREAS

OFFSHORE LOUISIANA, PHASE I
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LOUISIfu~A ARTIFICIAL REEF PLANNING AREAS - OFFSHORE LEASE BLOCK LISTING

1. West Cameron Planning Area

Blocks 586-587, 594-595, 608-609, 616-617

2. East Cameron Planning Area

Blocks 254-256, 269-274; Vermilion Blocks 262, 281-282

3. Ship Shoal Planning Area

Blocks 204-209, 214-219, 228-233

4. South Marsh Island (76) Planning Area

Blocks 65-67, 75-77, 80-82

5. South Xarsh Island (146) Planning Area

Blocks 130-133, 136-139, 146-149

6. Eugene Island Planning Area

Blocks 346-350, 363-372; Ship Shoal Blocks 320. 343-344

7. South Timbalier Planning Area

Blocks 128-135, 151-154

8. ~est Delta Planning Area

Blocks 69-76, 89-96

9. ~ain Pass Planning Area

Blocks 144-145, 272-273, 292-306
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Corpe of EngJneera, Department of the
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I

directed th..Army to reduce uncertainty the 4Of(b)(1) IIddelfne.. unle.. the
and delay, stve the .tate. man authority economic impact on navisation and
and re,pol1libWty, reduce coalUcttaa aachora.. DlCeaaltata. permit La.uance
and overJapp'na policle., expand the ue punuaat to aec:lfoa tOt{b)(Z) of the
of lenaral permill, and redelin. and ClUD W.ter Act. Althousb DO 4CM
clarify tha ICOpe of the permit program. permit CaD be Laluecl.unle.. complJanca
Since the.e resuJaliona propo.ed with tha 4Ot{b)(1) pideline. i.

,.chanae• to our exi.tlna nationwide demoDltrated (Le.. complJance I. a
permita and the .adition of two new 'prerequfalte to Laauance). tha tOt{b)(1)
nationwide permill, • publJc be.rtna evaluation La conducted .!multaneouly
wa. held in WaahinatoD, DC. aD with the public intare.t nview .It Corth
October 12, IM3, to obtain commenll on in 33 CFR 320.4(1).
the.. propo.ed chanae.. At a reault of 4. Propo.tHlPermit"Forrn Regulation••
the public commenta NCllved. neady On M.y Z3. 1DeS, WI pubU.hed (50 FR
sao in re.ponal to &he propo.ed %1311) propoaed revi.lona to 33 CFR Part
resuJaUon. and Z2 at the pubUc heartns. 3Z5 (Appmd1x A), which CODtaina the
w. have determined that lOme of the ltaaclud pena.lt form UHd for the
propoHd revialona thould be .dopted l.uuaDce·of Corpl pum1l1and the
and lOme .houJd not. We ba" adopted rel.tedprovi.IODI conceming .peelal
10m. oC the provLaiona that ware ccmditiODl. ThLa propolal provided for
de.ilDed to cl.rify polici.. for the compllte revi.loD of tha pezmJt form
evaJuatinl permit applicatioDl, to revi.. aDd III related provtalona to make tham
certaiD permit proce"inI procedure.. to eUler farpermitteel to uadentaad.
add additional conditiona to .xiatiDI General pamlt coaditioDl were written
nationwide permlll, and to modify lD plaiD EDa1iah and sreatly reduced in
certain nationwide permit procedure.. number; u:DD.eCIuary matarial wa.
We h.ve not adopted .ome of tha other deleted;'aDd material which Ia .
propo.ed change.. including the two informatioaallll DaNN wa. reformatted
propo.ed new aationwide permilL under .'"TUIlniER 1NF0RMAnON"

3. Settlement AjrHment Final he .tl__ W _I._~
Reaulation•• On October 50 19M, WI .........~y.u11 coromlDli on
publf.~ed (48 Fa 39478) ftaal replatfoaa. thb'propoa:aL. . .
to implement ...ttlement .sreemlDt , .' ., J,'ProP,outt Rilau/atioM 1I11mplernent
re.ched iD ••uft med by 11 til. NaUonaJ Fi.mn, Enhancement Act
environmental O'1llDi%atlODl In 01JS1tJ4 (NFEA). On July 28, IDeS, w.
December of 1982 a8ain1. the . ,,:pubJbhed.(SQ FR 3Ot7V) propo.ed
Department oC the Army and the ,~ regulatfODl to Implement a portion of the
Environmental Protection Aseney (NWF Co~toryre,poDlibWtie.
v. Manh) concel'Dina leveral provialona p~ to the NFEA. Spec:faJJzed
ot the July 22, 1882, interim fiDal. proceduru nlativi to the proc:euinl of
resuJatfona. 'I11e court approved·th. . Corpe ~rm1ta for art18c1al ~f. WU'll
"ttlllDeDt asreement on Februa17 10. propoMd for JDcbllion iD Put. 3Z2 and
19&1, aDd on March 29, 1984, w. 325. Elabt OrpnlzatiODI commented on
pubUthed (48 FR 128eO) the theM propoeed rqulatfoDL The NP'EA
implementiDI propoHd rqulatfODl. We alao authorises the Secretary of the
r;pc:elv.d over ISO coromenll on the.. Army to ...... a dvil penalty aD any.
propoeed reaulatiODl coverm,a lull penoa who. aftar nob ad III

I ran,. of vlewr. Tho.. comm.nll which opportuDIlJ far. heariq, La fouad to
wen applicable to the proviaJoDl or the hAve ¥folaled lIlY provialOD of a pennit
March 28,.18&1. propo.aLa were luuecl for III artifldal ....f. Procedure.'
conaidend and adelre••ed in the final Cor Implementinaauch dvll penalti..
rqulatloaa publfahed on October a. wW be propoHd .t a later date. In
19M. Th. remainJns commenll hay. addition. w. are hereby notifyf.na
been coDlid.red in the developm.nt of potential appllcaall for artificial reef
the tlaal reiuJatioDl wa U'lII••u!DI permJta" that the procedure. contained In
todaJ '. Put 3Z3 nlatina to the d1Ic:harp or

In the October 50 19&1. final rula there dredpd or ftU materiab aad tho.. in
were ..veral new provliloDl relauna to Put 324 relatina to the tranaportatSon of
the 404(b)(1) guideline•. In 33 CFR dredaecl m.terial for the purpo.. of
320.4(a)(1) w. clarilled the facl thlt no dumpm, in ocean waten will be ulld In
40t permit can be illued unl... It the proceulq of artIftctal reef permit.
compUe. wilh the 4Ot(b)(1) guJdelln... wheD appU.cablL .

If. propolld .ction campli.. with the e. Propos«l &t,ulation. (PottitJn of
guideline•• a pennit will be '..ued Part 323 andAll 01Part 324 Oil'Ma~
unlei. the di.trict engineer delerminee 20. 1-'w. pubUahed (51 FR ge8tJ a
thai it will be conlrary to the public propo.ecl chanae to 33 CFR 3Z3.2(d).
Intere.L In 33 CFR 323.8{a} we .tated previoUily 323.2(.1}. to renect the ArmY'I
that di.trict engineera will deny pennIt. policy reSlrdlng de minimi. or

,'h'~';, for di.ch.rsee which faU to comply with incident.l.oUmovement.oecumn,

DEPARTMENT OF DEFENSE
. , ,

Corpe of Engineers, Department'of
the ArJny .

33 CFR Pan. 320, 321~ 322, 323. 324,
325,3~ 327, 32" 321 and 330

FInal Rule tor Regulatory ProgralMof
the Corpa of Engln.....

AQINeY: Corp. oC £nsineen, Army
Department. DOD.
ACTION: FInal naI..

SUIIIWrt: We are hereby i••uiDI final.
resuJationa Cor thl regulatory prosram oC
the Corp. or Engineers. Thl••
regulation. conaoUdata earlier finaL
Interim final, and certain p~po.ad

re8ulationa alona with numerou '.
chan8e. re.ultins from the col1lld.ration
of the pubUc commen" received. Th.
major chanse. include mocW1catioDl
tha t providl for mon efficient aad
• ITectlv. mana8ement oC the deci.lon-.
makins procell'" clarification. and '
modification. oC the enforcement
procedure•• modificationa to the
nation~dl permit program. revialon oC
the peimit form. and PDplementation oC
.pecial procedure. Cor artificial reef. a.
required by the Natiow F1.h!Da
Enhancement Act 0(19&1.
UFlC'rIn DATI: January 12. 1881.
POJt I'UJtTHlJt INPORllATJOM COMTAc:T:
Mr. Sam Collinaon or Mr. Bemie COod.~
HQDA (DAEN-GWQ-NJ, WaahfnatOD,
DC 2031~1000.(202) Z1Z~88,
aupDl.DIlINTAJtY ....OfUIATlON:

CoaIOUdatloD oC CarpI Permit
Rep1aiiou

The.. rmal regul~tioDl coMolidlte
.nd complete tha .ix foUowm,
ruJemakina evenll afrectinl the Corp. '
regulatory program: .
1.ln~nin Final&pJationL The..

regul_tiona contaicad Partl32G-330 and
were publf.hed (47 FR 31794) on July zz.
1982. to incorporate poliey and . .
procedur.l change. re.ulUna from
lesislative, judictaland admln1atratlv.
action. th.t had oc:curred .ince the­
previous final regulationa had baeD
published in 1917. Secau.e It h.d baa
.lmo.t two yean .ince we had propoNd
chanse. to the 1977 reguJltfona. we "
publi.hed the 1982 regulatfoDl U
Minterim final" and a.ked for pubUc
commenta. We received nearly 200
commenta. '

2. Proposed Regulatory &forrn .
Regulations. On May 12, 1983, we
published (48 Fa %1468) propoaed
revilion. tQ the interim final regulation.
to implement the May 7, 1982, directive.
of the Presidenti.1 Tuk Force on '
RcsuJ"tory Relie'. The Ta.k Force"'"
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.
dwinl~ clredaina opentioa and a
propoMd; comp1et. nviIlooof th. .
Corp. afBngl........ eafacc:a.DI, ;""
procedura(33. CB:Put =J. Sev.ll1tem.
comment leulI1S wen NC&iv.d.onthae-·.
propoaed reJU1atloa.a. n.- COIDIDcnta,_
and th. re.wtiDI chanpa raO.ct.ed lSI "
the fI.naJ regulatloa- for 1323.2(d} and "
Plrt 328 are dI.ca.ued IJJ cMtail below.

En~taJ~tadoD
W. hav. det.rmined' that th!a .ctIon

doea not c:cmltitut•• major F.deral
action IfInJ.ficantly affectJ.na the quaUt}r
of th8 human· 'DviroammJL Appropriate
enYironmeotal documentation baa beeD '
prepared fa&" aU permit dec:lIloDl.
EnviJ'omnntaJ u"lm""ta for each 01'
the naUoalrride permf.- preYioualy
i.I.ued or bebJa modified today ....
avallabl. from the Corpe afEDgiDeen.
You may obt&1Jl th... a.ueamenta by
wrJ.ttna to the addraa IJatad ID th1I
preamble. Conai.d.etiDI m. potmtial
impaeta. w. bay. data:s:mJDed that nODe

.required an en.WonmentaJ Impact
ltelemcL

Da.eu.toa of Puh1k: Commenb and
Ch.uaa-
Part~ntJJTJ1s.luJQtDry Pollei..

S«:tlOIJ 32tll(a}{~}: III order to provtd.
clarity to the public. ~. hey. added •
provillaa to codlfr m.tma practic. that
wben a district eqiDnr maba 'c:artalD, .
detel'JDiMtlolW under th... regulation..
the pubUc caa rely GD that
detenn1natlOllu, earp. 8Dal ...ney
.ctfoa.

S«:tion 330.3(0): "I'be N.tlonal P1.bina
EnchaDeement Act of 1884 h•• beea
.dded to the 11It of nlatad lawa In
1320.3.

S«:tion 320.4: In the May 12. 1983, .
propoHd rule and the March Z9. 19M.
propoMd rul. ,.,. propoNd chanp. to
II 320.4{.)(1}-pubUc latenat ~nv,
320.4{b)(5}-efJect OD wetlanda.
320.4(c}-llah and wildlife, 320.4Cs)­
conllderatioa of property own.rahJp.
and 320.4(J}-other FederaL stew «
local reqalremanll. CwIpe to til.­
plragrapb.l w.re adopt.d Ia th. October
50 1964. ftnaJ rul•• 'Ibe ftl'i0Dl COJDmRtI
relatin,lo theN propoeaJa'heYe been
fully diacuaed'iD the October a. 1_
fin.1 rule (48 fR ~J. : .

S«tlon 320.4{oX3): MaDy C01I1JDeIllen
objected, .am. ItronslY, to the del.tiOD
in th. October 50 19M. nn.l rqulationa
of the term "P'IIt w.lsht- flam
1321).4(c), the panlJ'ph c:.onceJ"l1l.Dl th.
cosulderation of opbUou .xprea..a by
filh and wildlife 'IIDC", M.ny .lIted
that B.h and wildlife atend" bed the
cxperUa. end lmowledp to 1cDow:,tb.
impact of work in w.tlande; th~rOl'lo
their oplnJODI .bowd be liven .trOna

conlldaratfon.Some commenters .... and/orJocalluthoriDtion 01'
lupported reman! of the Mput wer,hro carU&ation'l!a1 ben denied.
ltatement apecUns Ie.. valu. would be' Sttction 321J.4(p): Some commente,..
slven Bah IJId wildlife aseney vi.".,."lt··-: felt th.11DYb'vnmental coulderationa
i.I not our intention to reduce or discount Ibould take pneedence over oth.r
the valu. or axpertia. of flo and . factors. Other commenten believed the t
wUdllfi alene)' coaunanu or thai' of ,wdanc:e Ihould be Vien'a. to who
any oth.r expertIln any field. determin.. whether the,.. are
Commenu at.o v~ed from IUPpOrt of.. .nvlroDm8l1taJ benenll to • project.
to obfectlon to th8 del.tion of the "Int.t MaD,. commenten lndlCllted that the
weiaht" Ilatement from the other poUey resuJ..atioD don not denn. the pOllible
Ita lemenla such al enel'l)' and ranp of environmeDtal beaefiu that will
navigaUoniD 1320.t. Thererore,.w. be caD.lfdered. Environmental benefitl
Idd.d a Dew puqraph (a)(3) to clarify are determfned by the dJ.trict enllneer
our poIJUon DJl. how w. conald.r and the dbtrict .taIf baled on reiponies
caJDmenla from the pubUc:. indudlq recelwd froIIl'th. pnn pubUc:. Ipeclal
tho.. from penou or qenc:ie. with in~IfO\1PS,'otherlOVemment
lpedal expertiM on particular CactonJD:.. apDdft'mKlltaff evaluation or the
the pubUc lntenll' revinv. " propoaed ,.ctivity. DefiD1ns the pOllible
~tJon 32tJ.4{b)(lj: One commenter raDI' of environmental benefiu would

. objected to the placement of the word ., be aImoat'lmpouibl. to cover in the
Mlome" in tliliI parqrapb al a rewrite of rul.. 1D aufIlclent det&1l.aiDce
£'0.11990 which place. no qUIIllfler OIl circama&aDcH vary cauidenbly for
''w.tlandJ''indlcetina that all wetlaDda .ach·pum1t appUe-tloa. After
are vital. W. hne found throuah c:onatdariDc all the commenta w. have
.xpen.nc. 1D adm1nJlterinl the SectiOil decided to JDak. \b. c:haDae .a propoled
4001 permJt PfOIl'IJD th.t w.tJandJ VUf OD Mq12. ua.
1D valu•• Wb1l. aom. are vital a.reu. ~3:lt14(q):Same comm.ntere
othen bav. v.ry Uttl. value; how."', bel1ewd that dlJa NI. woa1d ell.tort
molt arelmportanL w. recopUu that ~.Critarlaby inMItIDI .
"10m. w.t1andl 1ft vital • , ." Ia bfiDI' '~&e'ecoDDmk: uwmptlosu
nad by lOme people a. "Som. w.tlaDda aDd.,hitmlziDt eaviraDJuDtal altena.
are important , ••" "IhI. wa. not our . ScIIiA ...........teri I~ted·that the
1DteDL To avoid thla canfullon w. ba.. • Cozva 1Ia'ri8e, th1a pa.rqrapb to Include a
reviled thiJ parq:raph by deletinl ': '.'. pJ'GYWGDIOc:UlleI18. an applicant'l
"lOme wet1a.ndl are vital area••••" I'XJDl'W'Lc data and that of lovemmenla)
and iDdlcatiDI that "m~t"wellancla are' asmd- u well. Other c:ommenten
ImportaDL beUn. that a<onnmh~facton do nol

Section 32D.4(b)(3)(I'ij: We b.ve be10q 1D theM ~t1oII••ine. the
1Dclu~.d iD the Uat of imporUnt 1Dtl:Dt of the C1aaD Water Act I.: "to
w.t1andl thON w.tlandt that are r..ton and maintaln lhe ch.mlcal.
VOund water dlachUie are.. that , pbyalcaJ. aDd biological integrity or the
mainlaIn minimum b...nowl important nation'. waten": tURton. any

. to aquatic l"eaoW'U1. SclenUnc r...arch naulatIaG UACMIr tIw CWA abould have.
now indlcelet that wetlandl more often a. ita primary objective. provi.ion.
..rve a. di.lcharst .area. thaa nchllli which elv. environmental factorl Ih.
are.1. ThoH dlac:bars' anaa which .... sreateat weiahL ney we,.. concerned
nec:e...ry to maintain a minimum thet thlt'part may be .ppUed to aUow
b..enow nece..ary for the continued .conomic beneflb to offa.t negative
.xilt.mc. of .quatic planta and anlmala enYlroomenllleffect•• Some
are recosnized a.lmport-nL ' commeDten, bowever. bell.ved that the

S«:tion 32fJ.4{b)(3)(I'Jli): W. b.ve Corpl .bould all1lmB that project.
included ID th.lI.t of import.nt propoaed by Itate and local
wetl.nd. theM. which are unique In 8o".mmentaJ lIIterest. and priv.t.
nature or aca.rce In quantity 10 the rqloa induatry are economically viable and
or local...... are needed 1D the marketplace. They

Section 320.4(dj: W. hav. reviled thI. abo beU..,ed th.t the Corpl and other
paragrapb 10 c:1ar1ty that Impacta from .80v.mmmtalaaencie. abouid n!Jt
both point 'OUJ'CI and non-point 10uree enpp In detailed economic
pollution coulde...d In &h. Corpa evaluatiolUl. EconomIc. ha. been
public tnt t review. Howev.r. aectioa 1Dc:1uded In the Corpl lilt of public
208 of th. CI.an Water Act provid.. for intenlt facton .lnce 1970. However.
control of noa-polnt loureea of pollution there hu ower been a .pecific policy on
by the .tlt... ecoaomlealD the rqulatlona. The Corps

Section 320.4(j)(l): CJarifyfna langua.e lenerally accepta an applicant's
hDi beea Idded to thl. Netlon to det.rminatloa that I propo.ed activHr Is

"alimin"1 conPuiloa resardln. denl.I, 'needed.•nd will be economically viable.
proced~.when anolher Federal. It.te. but make. Us own decision on whelhcr
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I a project thouJd occur in wltel'll of the require minor project modlftcatfoaa. cothmpenaatory mitfsltioD in exce.. of
U.s. ne dI.trict engineer may, eveD thoush that project may NU.ty all e amount neecad to flDd th.t the

I
determine that.the Imp.cll of a . I..al requiremenll and the public project 11 Dot CODtrary to the public
ProPOled projeCt on the pubUc intereal . IDtere.t review te.t without tho.. IDterut. the dI.trtct eng1Deer caD
may nquJn moll th&D I cursory . modificaUoDl. IDcorporate a jlermJt condJtiOD to
eyalultion of the need.for th. project. . For IpplicatioDllnv~lvinl Section 404 implemeat th&t IllJUaltion .t the

I
ne.depth of the evalution·would· . .uthority, mitiSltioD c:oruidentioDi .... ·PPUClDr. requnto
:::~~th~I~~~~~. ..: required •• part of the Section 4Ot(b)(1) Part 3Z1~rrni"'orDam. and Di!••
could IDcluda an independeDt.economic: pideUne. analy.le; permJt c:onditioDi inN~bl.Wo"" tilth. UnilMJ_
analy.1L The Corp. will balanc. th. requ1rlna mJtfsaUon mu.1 be added Sill_

I
ec:onomJc need for a project aloDl with when liec:ellary to eDiIln th.t I project The s.cr.t&r)' of the Army delesated

th ' f th btl In compU.. with the pideliDu. To hJ thoo er lactol'll 0 • pu uC tere.t. emphalize t1U, w. have included a I.U rity under Section 8 of the
AccorcUnal)'. I 32O.4(q) has been footnote to • 320.4(r) resardlna Riven ,and Hub0l'1I Act 011898. 33
modUied from the propoaed naI. to . mJHRatfon requlremenllfor Section 404. U.s.~.40'1 to the Aaauant Secretary of
provide tbt the dJatrid IDIiDeermay ... the Army(QviJ Works). ne A..iltant

I make an lDdepeDd.nt.nview of the need C1aan W.ter Ael, -permit .ctiODI. Som. Secretuyln turn del..ated hia authority
for a project lrQm the perspective of the typel 01 mJtisation me••ure. an . . UndarSectlon II far atnacturel In
public InWe...•to... . . . .. enumented In Subpart H of the .' ln~tata1l.lvfl.blew.tan of the

pideline•• Other I.w. lueb u the U-'tect s th-,
&etlan 3io,1(rJ: Man)' commente .'; Endansered Sped.. Act may .I.e le.d . ~ tate. to e ChI..,. of Bnsineen

I were oB'ered .. to tblnteDI, lcop' and ta mlH. R.tion requirements in order to aDdJU. .uthorlzed nprwHntative.
~ Dlatrlct eqlneers han been .uthorized

·implementation of the propoNcl .enaure ~t the propoI.1 compUe. with In~ CPR sza.a. to luue or deny permn.
mitigation poUey. Commute wen the Ilw.1D additioD to the mJtfs·tion for ~'or dlk.. In IDtrutatenavig.bJe
.!mo.t equally divided between ~o.. developed ID preapp1(cation w.ten'of the United Stalet" under .

I who felt th.t the polley Ihould be conlult.tiona and through .ppUc.tioa of Sec:ttoa. of th. Rival'll and Huboi'll Act
expanded and thOle th.t f,1t It Ihould the 404(b)(1) auJdelJnel .ad other l.w.. of1~Th1a .ection of the resuJltion
be man Umlted. n. "lUll th.t were the.e regul. tiona provide for further ad ......,••,d) and .I() be be
nlled Include: mftfption Ibould not be mJtis.tion .bouJd the public Intereet ~~ th1a~el':'tio:' en

I UMd::to outweflb nll.tive pubUc .. . review 10 IDdlcat.. . ..
I f HR -Lould L_ Par1..:m.. .PeniU,. '--r StrvclurU orIntereat .ctors; mf....tion - not~ One form of mJtig.tioa ta . 10#

int~ted into the pubUc IDtere.t. "compenntory mitig.tiou." deOned at ..~,~!!~.,;,~,~=NavI6abJ. Wol."
review: mJtiS.tioD should be OD..ne to 40 CFR 1508.2O(e) to mean '1.~~,,:":

I the mllX1mwn .xtent practfc.ble; oB'-lite "c:ompeDlIUna for the imp.ct by '. &it:I1Dn~3Zl.2(o): We have reviHd the
mitigation extenda the ranse of C:ODCIJ'DI repl.cina or providiDa .ubltitute .. tam"aaypb1e:w.tan 01 the Unitad
beyond thole required bl Sectioe:~·A n.eurcel or environmentL" Federal and .Sta_~ to'reference 33 CFR Part 329
wide rena- ofvie~were exprelHd on . .tata natural relource qendll .iDee It and'all ok terma nl.Una to

I
our propoaed mJtig.tion poUey. but .•ometim" ••k the Corpl to require the posrapbJc ICOpe of the Section 10
virtually all c:ommenten expreaaed Deed permit .ppllcanll to compe.oute for pJ'OFIDl an da1lnecllt~ CFR Part 329.
for a poliey. n.Corpa ha. been· wetl.nda to be deltroyed by permitted S«:tJDIt 322.2(b): Comment.... on the
nqulrln,t mJtig.tion u permit conditione .CtfvitilL Such compenntory mJtis.tian cleftD1ticnl;Caf.atrQCbn. IDdlcatect that

I
for ~)' yean beHd oDourreplationa mJsht be proVided by CODItruct1Dl or Hveral~ needed furth.r .
and iii. ~(b)(1) ,wdeliD... Becau.. of enhancJna • wetland: by dedlcaUna ampU!catlon.lrwa. 'ua"ted that the
the appanmt c:onfualoa OD tbla matter. wetl.ad .cre... for pubUc un; or by:, tenD "'boom" be da8Ded to exclud. a
we have decfded to ~arlfy our exl.tiDt coDtributinl to the conatruetiou. float boom. I' weald be uaed In front of
polley.t 32O.4(r). enhanc:emanl, acqulaltioa or a .pWway. TU ....w•• not redefined

I The concept of "mJtig.Uon" 11 many- preserv.tioa of such "mltfptlon lea" becaUM. tb.oee damI CQDItnactld iD
faceted. u reflected ID the deADition Compenntory mJuaation of thll t)'pI ta 8ec:tioa 10 wata. do require • permit for
provided ID the Council OD often relernd to •• "oB'-IUeR mittptioa. • fllMt boom. Howwvlt. mo.t damlin
(Environmental QueUty (CEQ) NEPA However. It can be provided either 011- the United Sta_ an conatructed In

I regulationI .t 40 CFR l:iOlU:O. Vlewlna lite or olf-llte. Such mitig.tiOD can be non-s8ctl= 10 watan and do Dot
"mitisatioD" in III b~daat 1UlM. required b)' permit coDditioDi only In require a permit for. boom (floalinS or
pncticall)' Iny permit CODd!tiOD or bllt complluCl with 33 CFR SZS.4. and otbrwiM) unI... It lnvolva the
mlnasement pnctice detlFed to avoid .pec:iflully with.33 CFR 325.4(.)(3). In dbcbarp 01 dredaed or fill materi.l. It

I or reduce advent eB'ectI could be .dditiOD to tho.. reltriction.. the Corp. wu sua-ted ~t the term "ob.t.cle or
con.idered "mltiption." Mlttptioa hal for many yean declin.d to UII. and obltruction" be modifted to nlnatitute
con.ideration. occur throqbout the doa now d.cline to ute, the public th.I&J1IU&ItI from th"uJ)' 111. 1m, final
pennit application review procaa. and IDte,.-.t ravi.w to require permit ~tiODl.We bave .dopted the-

I .re conducted In C:ODluJtatiOD with ltate .pplicaatl to provide compenl.tory luantioa wbleb will clarify our Intent
and Feder.l agenciel re.ponsible for mJt1gIUOD wil..1 th.t mJtlption I. th.t obstaclea or ob.tructioaa. whether
fish Ind wildlif. relourcel. Diltrict required to eDiure that .D .pplicant·. permanent or DOl, do requlnt • permit; It
engineel'll willaormaUy dJscua. propoled activity u not contnlry to the wiD aI.o aulat III Juriadlctfonal· .

I
modia.cation. to mJni.mi.ze project public interelL U an .pplicant refu.el to declJloaa on enlon:emenL It wa.
impactl with appUcanll It pre- provide compena.tory mitiSiAtion whieb lua..ted that "boat doc:ka" and ';boat
applfcation meeUnp (held for J.rae and the diltrict engineer determines to be rampa" be Included In th.lJ.t of
potentiaUy controvenill projecll) and necell.ry to ,Dlure th.t the pNpoaed .trucbara, .Ince th... are fnquently

I
during the procel.1nI of.ppllc.Uon•. Aa .ctivity I. Dot contrary to the pubtic proposed .tnlct1u'll. The.. have befln

..~~ .nlult of the•• diacu••ioaa. dI.tricl',- ;.,.,: Interell, the permit mUlt bedcnied.Uan Included. It WI' .ugelted that the lerm
enaUt'!l1'll m.y condition pennftl to epplicant voluntarily offel'll to provide ".rtificial p'.vel ill.nd" be .dded. as

I
-------~-----_ ...---
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Congnu. by Sectio.u 4(e) ollh, Outer enough to deveiop .ati.faclory senera! b. ca1Ltd pla or objective•• and
ConliDenla1 Shall Landa Ad 011853, pennili. nerelore w. have decided not "vaal c:ommentel"l aaJd th.t more
extended the regull tory pfOIJ1Im to Iht, to adopt this propo.ed ch8Jl8e. 8ecIUI" tpec1fk IWdeUne. or criteria are needed
Ouler Continent.al,SbaU..and .peciflca11y .everal definitiona previou.ly 10Wld Ia to evaluate propo.ed artificial reef.
cited artificial ialandA ula.lllns un., ' Part 323 have been moved to Part 32.8,· asam. the .taDdarda or soala. Section
Section 10 juriadidiOA. TbJa type af I 323.2(n) h.. be.n redesignated 20t of tbe Act ...ta. that the
.tructure I. alao conatnacted on .tat.' 1323.2(b). '- Department of Cammera will dev.lop a
landa within the territorial..... ' StlCuon 322.2(8): Thl. ncllon add. the Naticma1 Artificfal Re.' Plan which will
AecorcUna!y. artificiallllanda hav. been definition of the term "artificial reel." be CCliIIIUt.ent with the nandard. .
included. from the National PI.hing Enhancement' ntabliahed UDder Section 203. and will
S~cuon 322.2(c): Two comment,ra Act and clarill.. what activitie. or InclDda c:ritaia relat1n8 to .Itins.

eIi,culled the definition 01 "work": on. .lructurn the term don not Include. COIUltnactJq. monltoriq. and manaslns
staled that it wa. too broad and the Two commente,. .usse.led artificial,...fa. Specification 01 .uch
other that it .bould be ~panded. Th, moc:UficatiolUl. or clarincation.. to lhJ. critaria m.th... rule. would be
pre.ent definition 01 tha term "work" definition to en.ure that old oU and sa. Inappropriate In view of th, tntent of
ha. remalaed undlanaed for many ,eara production pla.tforma em be con.ldered '" Concra. ta:tha". thl Department 01
and haa iachieved sen,ral acceptance by lor us... artificial reel•. W. aIJ"H with CoauDer'C18 perform thi. function. The .
the regulatora and tboM requirinl a their .uge.tloD. The dermJUon would ,: N.tlonalMariIUI F'uheri.. Service
permiL The preHnt 18JJ8U8l8'ha. beeD' inc1ud'the UII of IOml production (NMFS). aetiJ:ll lor the Department 01
retained. plJtfonu. either lbandoned In place 01" Commuca. baa coaaulled with us in

SM:tjorw 322.2(0(3) and'3Z3.2(n)/2j: • reloca ted, I' artificial reeC. a. 1001 u' d~1qtbia National Artificial Reel
Both of theM NCtiona an concerned - they are naluated 'and permitted. u ",-; . Pl.aD; ud,,,wUl contin ", to coaault
with the cleflnItioo of poeral pcm1te. . meetJna th,.Lancb.rda of Section 203 of': with-them.to 8Drin pannlta are iSlued

. SeveraJ.commentenupra",d Apport theAct.. . conUtart with the criteria ..tabli.bed
for the additional aitaria conla!Ded In . SM:tion 322.2(h): Thl••eetlon wa. In thatp~Th' Departm,nt of
the May U. 1M3 propoeed nUL Other propo.ed to add the definition of th. Commerca 8DDOQDCed. th. nanabUity oC
commentan expreUed concern that the term "outer continental .helf" from th. the.NatlaaaJ Artificial a-f Plaa in the
propo.ed criteria were W.,al Some Outer Continental SbeU Land. Act F......... on Nonmber 14. 1M5.
commentare believed that th, Pl'Oposai (OCSLA). Two commente'" .ulle.led ''I'he U.s. eo.et CIW'd wu·
would amcnmt to a dales.tion 01 the that the territorial Ha off the Culf Cout ~.CODcemedthat tb8M rule.
SectiOD <lOt prosram to the ltata, ad of Florida and Texal II FBater thua ' :.'~aaa~ with nprrl to'
thatthU I. DOt a prerosativ. of th, three nautical mil,. from the coa.t 1Ju.. Informatlaa' and criteda that will b,

:Corpl olEDaiD..... Many commmten W. hav. deteTDlined that tbJ. I. Dot th. ' . uHcl.tD lIDI1IZ8 uviptlcm aaf.t)' and the
\.expreued aeriOUI coacam that,.tate . cale. and h.v. de~dedDot to Include so ~ prevautlon ofnavigat1oDal ob.tructions.
prosrama wen DOt comprebllUllv.· definition 01 the term ·outer continental SeCtiaa zoe of tbe Natlow Fl.hina
enough to Pl'Ope.rly repreleDt the pubbc .helf" In the•• repJaUou and to rely 'EDhanCIIDIDt Act require. that the
intere.t review. StiU othere objected to in.tead on the de~tlon of thi. term nepartmant of Commerce consult the
the propouJ bK8U81 there. wen DO ' that ia already In the OCSLA. u.s. Cout Guard Ia the dlyelopanent 01
.nuraDCe. that thel1atlt approved. StlCtion. 322.3(0) and322.1: ActlviU.. the National Arti8cial Reel Plan
projecta themaelv.. wen ·aim1lar III which do not requira a permit bave been resareUnI the criteria to be aatabll.hed
nature" or would hu. "minlmaladvene moved from I 3U.3 and included 111 'ID the p1ua. One 01 the .Landarcb with
environmental effecll"; th08l objectJoDl I 32%.4. Thl UmJtation of the which. th. c:ritsria mUit be conai.tent I.
extended to the propoaaJ to ...... the applicabWty of Section 154 of the Water the prevmt10a of u:nreuonabl.
impacll 01 the dUference. In the Stete/ Re.ourc:e Development Act of 1878111 ob.tNcdona to lIuisation. In addition,
Corp. declaioDl. Some commenten certa1ll waterbodl.n ha. beell delet.d the dlat:dct eql.Deer ahall conault with
.uqnted that an automatic "Jdck~t" becauae no nch limitation exi.ta In that any JO'""'mmtal qency or lnten.ted
pl'Ovi.ion. whereby CODcerned qlDCln Act. party, a. appropriate. iD LanJns permit.
could caUl. the Corpa to require ua Section 322.5(b): 'Ibia ..etIon lor arti.Bdal r.fa. 1'bia lnchade. pre-
IndJvidualapplication on a c...e-by-ea.. addreue. tha polJde. and proeadura appUcetioa conaultetlcm with the U.s.
beai•• may provide .uf'ftc:feat .afepardl for proceaaJq artificial reel Caut ClW'd. uad plac:tq condition. in
Cor the propoaaJ to so forward. Some' appbcatioDl. One commenter .uge.ted pemUta l'ICIOIDIDended by the U.S. Cout
commentera .ugeu.d tha' a prefemcl· that the opportunity f~ a seneral permit Cuard to lowre navisaUonai .alety.
approach to redudDt ~catlaawould .hould not be precluded by thi••ection. StJction 322.S(b) (Zj and (3): The••
be for the Corp. to~ 111 Ita . A leneraJ penn.lt Cor artificial reel. II .ectioDl .tate that the dJ.trict ensfneer
resuJationa. directioll COl' Ita dlatricle to not precluded by lhJ. reauJation c:h&np. will c:acRder the National Artificial ReeC
vlsol'Ou.ly punue.jointproc:n.lq,,,,, .,. Furthenaon. the opportunity for the P!aa. end that b, will coftlUlt with
permit CODlOlidation. pre-eppUcatlGa la.uance of leneral pcrmill may be 10VemlllllDtaI qenc:iel and intere.ted
con.ultetion, joint appl1catlona. jolDt .nhanced with thllmplementaUon of partl... u Mel""", Ia naluatins a
public DOUce. and .pecial..... the National Artificial ReeC Plan by the permit application. Two commenter.
manasement plaanins. nua chana. wa. Department of Commerc.. .upported tbJ. coordinaUon. The NMFS
proposed In 1983. At thai tim. w. . s.ction ~bHJ):Tbl••ection cUe. requealed Dotific.tion of dee-Ionl to
beheved that additional nexibWty Ia the the .tandarda ••tabllahed under seeUon b.u. permits which either daviate from
type. olsenen.! permitawhlch could be 203 of the National FI.1Dnt or comply with the plan. Paragraph
developed Wa. necellary to enectlvely Enhancement AcL The., .tandarda are (b)(l) requiret the di.trtet Inlineer to
.cimini.ter the regulatory Prosram. Our to be met Ia the .itlnland con.trucUon. notify the Department of Commerce of

',:',. experience linee then bat IhoWDah.t, ':.4:1 and lubHquent monilorina and .' any need to deviate &om the plan. In
the exi.u.n, definition. oC ,enen" permit managina. of artificial reefs. Two addition. the NMFS rec:eiv.. s monthly
at both of the.. aectiona ia Oexibl. commenterain.bted that Iheae .hould li.t oC permit appliclltion. on which ,toe

Federd"R~ter" /"VOI: 5t; No. 219 r ThUrsday. November 13,1988 I Rules and Regulations
41~09

I
I
I
'I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
,



4121Cf .Federal Ragbtu ,. VoL S1, No.' 219 I Thuraday;Noveinber 13, 1988-t-lul81 :and' Resulation,

I

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
,

dl.trict .qineer ba.~taba&atacdon. s.ction 323.2{d}-l'rwvl'ou.Jy 3Z3.2(j):
Th..ia .hould bt lu1fi.cient notiflcatfoD for 1'11e propo.ed modificatioD of~
tho.. permits which do,~t d.viat. from parqrapb .tata that "durdnlmi. or
the plan. . . lnddmtallOU JIlOv.ment oc:curriDI .

SM:tion 3Z2.4(b){I): Althoqh tolU dudq normal dredsiaI OperaUOIiI~ 18
commenten .tronaly IUpported thl8 .. ,'. Dot a "d.lachup 0{ dredafli material,"
..diaD delCribinl the llabWty of·' : the lanD definfli by th1I panpph.
p.nn1tten authorized to bW1d utUldal,' '. .BSaht commenten ralHd CODcefDI
reele, IIvn apruaed c:emcem.that •. nlatIJII·to.thl8 pl"OViafOD. Mo.t of th...
thla prov1a!on;wu DDtc1early;writWI or- . npportedth.resuladoD of "d.ininirnl.
required JPedBc cdteria to asafat the or IDdcleDtallOil mov.ment oc:c:urriDI
dUtric:t ensfnecr in d.tarmIDins finam:lal dwiDI DOrmal clredPaI operaUoliI" in·
UabWty. Thle'puasra~ haI·been V&I')'inI dqree•• Two .pecifically
rewrittmJ taearrapoad 'doeeJy with the expre.eed a belief that the fallback from
won:llDa In Iha:Naticmal flahiq " .. dndaiDI OperatiODl CODJdtuted a :
EnbeDcament Act;'&Dd e:xampln of· d1Ic:harp within the ~teJlt Of.ec:tiOD
wa,. uappUcailt c:u demoliltrale .~ .' 4Ot.af th. Cl.an Watat Act. ODe of,
f!nend.1 raponaibWtr)ava heeD •• ' ,. '.: thue.tated·that·th.·propoMd.proviIloD
added. ...., . .... ". . w~ contrat)' to a blJ1dlDl dedalOD.by-

Section 32U(1J: Wa han revfMd thJI ' the U. S. Dbtrfct Court fOl the Northam
paragraph aD canai. and othc artifIc:la1 Diltrtct otohlo la &id Y. Marah. No. c-
waterwa,. by elimlnatiDI procadunl. ~ (N. D. Ohio. 1884). Another·•.
only provialDDl wblch are redundant commmter objected to the prOYiIlon on
with nqulnlmmts in 33 CPR PartaW. the balll that it would forctl .tatee that
and 3Z8. ' , ,pereelved a need to nsuJat. clredFaI

S«:lion 3Zl.$(1): A Dew .ectloa 011. . operatiolil to ,..wat. IUch aetlvitle.
li . and ch rap area. ha. been uncleI' their Nadonal Pollutant DUcharae
auwa)'l an 0 /I __-, /I d El.lmJnaUon Sy.tem. authority. The

added. ThiI HCtIon wa. IOnawlY lOUD recommendatloDJ of the above pooup of
at 33 CFR 208.135. Wa an IDOViaI thl8 comm'Dten lndud.d the rqu!atlOll of
proviliDD to CODIOlidate all of the pennlt dreds1nIactlvitie. on an lDdtvidual or
ngulatlona OD .tnu:tunI. to~ part. ~eral pennlt bam or on a M1ec:tIn
w. will delate S3 CPR 20U35 by that would taka lato account the
••puate DOtU:. In theF~ JleII,It8r. .cope. and anticipated .ffects of the
Port 3Z3-ftermi:'/orDUc}IIJra_ 01 projects bivalved. Two commenten
Drwda«J 01'FillMourio! InlD Woun 0/ expre...d concern over the fact that
117. Unitttd Slata . cUach&rs. ·acdYltle•. IUch u th. ,

afdeca.t1DI of,ch8dpd materlal mtabt ba
SttcdOll~ Several c:ommatan coDJidered "'Oil movIIDenr that wu

.upported moviq the defbUtIoIU "inddental" to a ''DOmW dred,lDa
reJattna to waten of the UDJted Statee to opCation." The final concam raIMd
a aepara te paragraph. AA propo.ed 011 reJa ted to the liat ·of dndI1DI equipment
May U. 1983, WI have moved the wm cited u example.. Thlelllt wu ....
"waten of the UDJted Statal':' and aU alternatively. u too Umttec:l or u DOt
other tmDI related to the posraphla Umttec:l enouah In ref.rence to tha type.
.cope of JuriadlcdaD of SectlDD 40t of of equipm.nt that may be ued In •
the CWA. to 33 CFR Part 321 whlch 18 "DOrma! dredsiD& operation." Four
titled "'DetlDltlOZl Gl the Watlrl af-thl colDllUlJlten IUpported the propoud
United Statea." w. believe that. by. pl'OYb.lODu a J"Iuonable InterpretadoD
.eltint the.. d.&JdODl aparrma; of the MctIOIl 401 aathority of the CorpI.
.epalate and dlatlJlct Part of the " 8ectlcm 401 d.arly dlrec:ta the Corpe
regulatioD and indudlna In that Put aU to nplate the dW:horp of drec:IIed
of the deflnitloDJ of tr.rma ueodated matertal. Dot the~ ltMlf.
with the acope ot the Sec:tlcm 40t pamlt DredIIhI op.ra tlolil c:aDDot be
program. w. an bettlll' able to clarify performed without tom. fallback.
the ICOpe of our JurlIdJct1oD. Wa haft Howner,lfwe were to d.fine thla
not chanied any ex1Ittna de!J:dtlaal DOl' fallback u a "d1Ichup of dredpd
added any d.6DJdODJ propoMd CIIl May materiaL.. w. would. la .ffect. be addlna
12, 1983. Comments related to th.ne the rqu!atlOIl of.drtdgIq to ..ctloll4Ol
definJtloliI are addrelled la Part IZI whlch w. do not btliev. wu the Intent
beJow. . . , of Coqrell. We bave con.l.t.ntly

w. bave not chanpd th. datlnltlon of provided ,wdance to OUI Beld omce.
flU materfalat I 323.%(e). However, the .lnce 1m that incidental fallback II not
Corp. hal enteredlato a Mamorudum an'actlvity re,w.tec:l und.r Hctlon oIOl.
01 Asntement with the .!DvtroDmental Th. purpo.. of dredllDl18 to remove
ProtectfoD Apncr to better Identify the material from the ",ater, not to
difference between aec:tlon 40Z and di.charp material Into the water.

.•..:,.ectiOD 401 d.iachalle. under the· Claan Therefore, the fallback In I "normal
Weter Act. dredglDi operaUon" I. Ineidenlallo the
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ciredIfDi~tloD and d. mlnknJ.
wbm c:ompanc:l to the ov.rall quantitie.
remond:U.dlaR an tlltllnvolved. w.
bebm thaTahoald relata to th.'·· .' .
drac:labta operaUli.·intant and tlie re.lLlt
of·bl8~ operat1Olla. U the lataDt
18 toWlDOYe matarial from the water
and the raults eupport thla latent, then
the'ac:ttvlty4Dwlyed mUlt be conaldered
u a "Dormal cbdFnI OperatlOD" that I.
Dot aubJec:t to HcUOD 4Ot.

Baaed. oil the abon dUcuuloD, w.
bava~ 'adopted any of the
J"ICOZIIIUIldationa nlatlna to the
nvilfOIl or·del8UOD afthl8 provWon for
the P1D'JIOM'ofbrinliDa aboat the
~0P."D0rmal CIredglq'
operatlJidj~1Jl'YerJtnIdesree.. w. have
replac:ecl.&-~:6itwllD.the·wo~

"d.~';~~deJ1ta1"with a
~JIion dNriyraJ1ec:t the fact
that~~~~ckfrom a
"Domial'dijCllf:D(openUOII"18 .
conatd.e(Uo.be,d.·minJmi. when
co~ '9 thi overall quantltl••
removed. litadd1t1aa. w. have del.ted
the UAIIl~-of·dradainI.qu1plmtat
the ad.~JlIOPOMdprovialoD to
~1biIt.JDilWni.ar· "
1DcI~lIlOftIDeat occaniDI
dudDI'GII~ dnd,Ins operadon­
18~...4"~'I7'P. of dredaed material"
Ho~~.~~ alto make It deu
.that:~J*~.pPl1e.only to the
lDcI~r¥occurriJIi durtnI
"Dozm.! dtec:1IIIII operation-" and Dol to
the~ of.the dredafli mat.riaJ
tavolwdrl£tbb ma.ten.l II c:UapoHd of
In a w....atthe·UDlted Stata.. by
.ldacutb:l,'or.&,'OtUrmeaD.I. thla
~.,.m·be·COD.Iidued to be a
"~oldred'pdmaterlal" Ind will
be eubjac:t to np!attoa undar aectiOD
~ .'

SttctJon 1Z14:'W, hav. made tome
mJnar canec:t1aaa'to th1I aac:tlOD to be
conaUtaDt with EPA', permJt exemption
repladou at 40 en. Part 233-

ParIDI "ac:.m DbPMal

S«:tJDIl 8X4tcj.· The la.quqe of this
aectlcm OIl the EPA rniew proceN hal
baea nwrttta to clarify the procedures
the c:Uatrlct lDIfneer will follow when
the RePoaal AdmbUatrator advtae.lhat
a propoeed dumplqacUvily dOM IlOt
compl, witbthe critaria .ltabU.hed
punuant to NCtS0II10Z(.) of the Marine
Protection, R.nearch and Sanctuarie.
Act (MPRSA). or the rettricUona
e.tabllshed pursuant to Hetlon 102(e)
thereot In accordance with the
provlJlona of 40 CFIl U5.Z(b).

Prut~,~

Several minor chaqe. have beeu
mada lD thb part. Th... chanae. IDvolve
requIIUnladdltlonallnform.Uon from
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,
an .ppUcant, providina ror a reuon.bl. ph... of the permit proce.1. At any rat.. I 320.4U)(4) In addition to I 320.4U)(2).
comment period. eombinina permit the Co..t Guard wiD receive public The .dopted paragraph referencel .lall! I
documentation. and doc:umect1nlluuII notice. of permJt appUClilion.. and may and local d.d.lon. In both of thele
ofnaticmaJ Importance.·.. .,' make recommendaliona to .n.un· parap'.pba.

Section 32J.l(b): n1I MCtfon h.. beaD navigallonal .afety o~ a CIIH-by-ca.. Setion ~b)(l)(ii):Th. Ma). 12.
rewritten to clArify the pre-appl1catioD' bull. Appropriate condlllolUl can b. l;e" propoMd rqul.tlODI .ousht to
conlUltation proce.. for major pftmJt, added to p.rmita to provide for .uch .peed up the proce•• by reducina the I
appllcatfona. No aflniftcant chance. '. .ar.ty. - .tandard eo day comment/waiver period
have baeD made iD the contant of thJa Section 326.1(e): Several commentera to 30daYi for .tat. wat.r quality
..ction. • expre••ed concem with lal1fUlS' certiftc:.tiona. Comment.n on thl.

Section :US.1(d)(!): ene comment., OD chana" requlrinl only additional para,nph offered. complete .pectrum I
thf. contant of applicelioDi parasraph Information ......ntlal to compl.t. aD olvtewafrom .trona IUpport for the
aaked that wh.re. through experienea.lt evaluation" rather than the former' propolld change. to Itrolll oppo.ition
hu bee.a found that apec:iftc italDl 01 requirement for Information to .....i.t In to the propouL Commenu within thl•
• ddltlonallnformaUon .,... routinely, evalu.Uon of the .ppUc:.tlon." They felt .pectrwD Included oplniolUl thet: .tales I
n.c• ...", for permJt rniew. the dbtrtct thJ. chaJIII would reduce the data b...· mat b.v. eo day.: certification time
engineer Ibould be .llowed to develop on which decial011l would ba macla. .bould be the ..me •• allowed by EPA
.upplementaJ Information lorma.. They Indicated further that without. (LL II montha): the propoaalll Ulesal: It
Another obaerved 'that re.bictiq. nece..ery .ddlUonallnlormation. con.OJeta with .ome .tate w.ter quality
production oll~ lonna may Inhfblt ~trict eosineen would not be .bl. to. . cert1llcatlon rqulatton. and procedures: I
joint permit appUcation proce..aL U It •. ~e a reuonable ded.ion. the publ1o. ' and It would reduce .tat. and publie
become. necn.ary to routinely requ••t· ability to provide mea.nJnsfu1 commenla iDput to the deciaion-maldlll process.

. • dditlonal information. the Corpt C&Il • would be UmJted. and relource ••end•• , Mo.t .tata obJected to thl. reduction

. chanse the .ppllcetlon form. but that would haY' to lpend more lime with mauy dtiDI ItttabUahed water I
mUit R.don. at Corpe heedquarterl conta'ctins the applicant and sath.rIaI quaUtJ cvtIflcation procedure. required
with th. approval 01 the' Office 01 lnIorm.tlon. They felt thi. could . by .tatut. and/or rquJ.tlon. which
Man.pment and BudaeL nu. chan.. lnere... delay. rather than lImUina nquiie notice to the pubUc (normally 3U
doe. not place any edditlonal them. Several comm.nlera ..ked that daYl) and which aUow reque.l. for I
";.tricU011l OD developinllocal forma. the rquJaUona be altered to .pedftc.allJ pubUc haariq. which c:.MOt be
h I. now tha c:.... locaJ forma m., be require .ubmiuion or inform.tioll complet8d within the »day period. We
developed for Joint plOCINIna with a neceuary for a 404(b)(I) evaluation. bn.. tbe:ralore, reta1Ded the ea d.y
Federal or ltate apncy.' . " Similar CODcefDI w.re axpre.uet with . period to'th. July 22. 1SM1Z. rel'lletlon•.

S«:Iion JZ4.1(d)(B): TbJa Ii a Dew th. challl' .t.tins that detailed Som.ti Corpl dl.bieta have developed I
aec:tiOD requirins aD appUcant to Includ. engineerins plan. and .peciflc:.ti~ formal orinf'ormal agreement. with the

, provi.iona for .itlftl, co11llnlcllon. would not be required for a pemut .tata. which Identify procedures and
monJtoriDB and~ the .rtifici.1 appUc:.Uon. Commenten advlaed th.t time, Umiu for lubmfllal of wllter qUlllity
reel •• part of hJa .ppUc.iUon for a without adequate plan. or the ability to cartilic:.tloDi and w.iven. Where the~l' I
permlL en_ commenter .ugse.ted that routinely requint .upplement.I' are In effect. problem....ociated wilh
the criteria lor .ccompUabins th... Information It m.)' be Impollible to certific:.tl011l are minimized.
aellville. mUit be complet.d In the tnaura compliance with .ppllcabl. water Many commenterl objected to thl'
National ArtifIdal RNr PSan before quality criteria or malt. ",..onabl. May 12, 1S1a3. propOlIl to delete fmm ,
e.tabl1ahment 01 *uch reefl can be permit deci.iona. Other comment.rI th. July 22, 191Z. retulatton. the
encoUlased. Another recommend.d that wanted further ".bietion. placed 011 .tatement, "Th. requ'lt lor certlficHIi!I:'
the retul.tioa deacrtbe mon.peciflcaUy the di.trlct englne.r'. ability to requllt mUit be made In accordanc. with the
the information to be .uppl1ed by aD .dditlonal Inform.tlon. Suae.Uon. retulaUona 01 the certlfying.seney:'
applicant with reserd to monltoriq and Included alterina the ..,ul.Uonl to O.I.t1q thi. ltatement wiU nat d,lC'!te
malntaininl an artifidal nef. Th. plan .pedIy th_ type. need .or••nd.lavel of .' the re ulrwmeat that vaUd requellts for
includee senerel mac.ha.nJ.ma .nd d.t.U which could be re~ue.tecLand c:ertift:'uon mUit be m.de In
methodologie. for monitorina the nquirlnal thl • rdlatri: 87b:v :'Pi= accordance with St.t. law•• However.
compUanceorreer. with permit an ana y•• 0 coa an De 0 we hav.fcnmd that. an. c:..e-by-case
requintmenta. and manaBina the UN of Int:to nqO~~~enSot.~orcoprommvi~~~~rI obJ.ctecl ba.fa In 10m••tatel. the .tate certifying
tho•• reer•• It can be uaad u • sutd.ror u.uww I' --.. d th di tri ..l h
the lnformaUon to be IUppUed by the Informatioa on project .ltemaUve. and a.eney an e s ct en••neer ave
Permit .PPUCanL 5--'-- conditione '01' on the lOun;e and compo.Uion 01 found It b.neficlal t~ bav••om. .

~ U.. dre..f~-'" or n'u mat.riaL OexiblUty to determm. what constllu.tl!~monitorial and manall": u we a' 101' ...-u alld Furth b I
maintalnJDa artifidal raefa amerall)' nu. paragraph ha. been chanaed a' • v nque.L ennore. w~, f: 1f:"Po

need to be ,U.lpedftc ADd .hould be . propo••d. Th. lotent of thi. chana. wa. that the ltat. b•• the re.pon.ibll~t)· tn
,... to .lIun that lnIorm.Uon necellal)' to determln.ll It ha. received a vebd.

deTh~o~~~~g~:;:N=:::t~tbat m.ke a ded.lon would be obt.ined. requIIL U thf••t.tement were rela,"~d
they be provided copi•• 01 permit· whll. requelu for non-ellenUal in the Corp. rqulallon. It would require
eppUcatlon.lor artiftd.l rHf.. and that inform.tion .nd dela)'. allociated with the Corpt to delermin.1f a requ~st hIlS
• permittee be required to notify the .ucb nqUllta would be limlt.d. been lubmltted in accordance With slaht
Co••t Cuard Di.trtct Command.r wh.n Section 326.2(a)(~):The n.w law. To .vold thl. problem. we have
reer colUllrucUon begina and when It Ia requirement to document dl.trict decided to eUmin.t. thll .tatement.
completed 10 tlm.ly informatiOD can be engin"'r decl.iona contrlry to .tat. and Section J2$.2(d)(z): Numerou.
Included in nS'ticel to marin.re. Th. local decl.lona wa. adopted ...enllany comm.nten exprel.ed concern with
diltrlct _nstne.r may elect to. conawt aa propoHd. Th. rer.rence to .tat. or comment pertod. of Ie.. than 30 days.
with th. eoa.t Cuard. wh.n . local decl.ian. in the middl. or Ihll They w.re concerned that. In ordr.r to
appropri.te, dun", the pre-application par.sraph i~correctlydid not rllierence expedlt. procell in. lim.". 15 dily
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PERMIT APPLICATION PROCEDURES PUBLISHED

IN THE NATIONAL ARTIFICIAL REEF PLAN
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THE PERMIT APPLICATION
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General

The application form used to apply for a
permit is Engineer Form 4345, Application
for a Department of the Army Permit. You
can obtain the application from one of the
Corps of Engineers district regulatory offices
listed in the back of this pamphlet. Some of­
fices may use a slightly modified form for
joint processing with a state agency; how­
ever, the required information is basically
the same. It is important that you provide
complete information in the requested for­
mat. If incomplete information is provided,
processing of your application will be
delayed. This information will be used to
determine the appropriate form of authoriza­
tion, and to evaluate your proposal. Some
categories of activities have been previously
authorized by nationwide or regional per­
mits, and no further Corps approvals are
required. Others may qualify for abbreviated
permit processing, with authorizations in the
form of letters of permission, in which a per­
mit decision can usually be reached in less
'than 30 days. For other activities, a Public
Notice may be required to notify Federal,
state, and local agencies, adjacent property
owners, and the general public of the propo­
sal to allow an opportunity for review and ,
comment or to request a public hearing.
Most applications involving Public Notices
are completed within four months and many
are completed within' 60 days.
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The district engineer will begin to process
your application immediately upon receipt of
all required information. You will be sent an
acknowledgement of its receipt and the
application number assigned to your file.
You should refer to this number when
inquiring about your application. Your pre>
posal will be reviewed, balancing the need
and expected benefits against the probable
impacts of the work, taking into considera­
tion all comments received and other rele­
vant factors. This process is called the
public interest review. The Corps goal is to
reach a decision regarding permit issuance
or denial within 60 days of receipt of a com­
plete application. However, some complex
activities, issues, or requirements of law
may prevent the district engineer from meet­
ing this goal.

For any specific information on the evalua­
tion process, filling out the application
forms, or the status 9f your application, you
should contact the regulatory branch of the
Corps of Engineers district office which has
jurisdiction over the area where you plan to
do the work.

------- ---_._-_._,_.
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-A local variation, often a joint federal-state application form may be submitted.

- -Review period may be extended Happlicant fa/Is to submit information or due to requirements of
certain laws.

Typical Processing Procedure for a
Standard Individual Pennlt

1. Preapplication ?Jnsultation (optiona~

2. Applicant submits ENG Form 4345 to
district regulatory office*

3. Application received and assigned iden­
tification number

4. Public notice issued (within 15 days of
receiving all information)

5. 15 to 30 day comment period depend­
ing upon nature of activity

6. Proposal is reviewed** by Corps and:
Public
Special interest groups
Local agencies
State agencies .
Federal agencies

7. Corps considers all comments

8. Other federal agencies consulted, if
appropriate

9. District engineer may ask applicant to
provide additional information

10. Public hearing held. if needed

11. District engineer makes decision

12. Permit issued
or

Permit de'nied and applicant advised of
reason

I
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Evaluation Factors

The decision wheth'er to grant or deny a
permit is based on a public interest review
of the probable impact of the proposed
activity and its intended use. Benefits and
detriments are balanced by considering ,­
effects on items such as:

conservation
economics
aesthetics
general environmental concerns
wetlands
cultural values
fish and wildlife values
flood hazards
floodplain values
food and fiber production
navigation
shore erosion and accretion
recreation
water supply and conservation
water quality
energy needs
safety
needs and welfare of the people
considerations of private ownership
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The following general criteria will be consid­
ered in the evaluation of every application:

o the relative extent of the public and pri­
vate need for the propo~ed activity;

o the practicability of using reasonable
alternative locations and methods to
accomplish the objective of the pro­
posed activity; and

o the extent and permanence of the bene­
ficial and/or detrimental effects which
the proposed activity is likely to have on
the public and private uses to which the
area is suited.

Section 404(b) (1) of the Clean Water Act

If your project involves the discharge of
dredged or fill material, it will be necessary
for the Corps to evaluate your proposed
activity under the Section 404(b)(1)
guidelines prepared by the Environmental
Protection Agency. The guidelines restrict
discharges into aquatic areas where less
environmentally damaging, pr~cticable alter­
natives exist.



Forms and Permits
.'~

The following forms apply to the permit
process:

Application
The form that you will need to initiate the
review process is ENG Form 4345 or a joint
Federal-state application that may be avail­
able in your state. The appropriate form

, may be obtained from the district regulatory
office which has jurisdiction in the area

, where your proposed project is located.

Individual Permits '

An individual permit may be issued as either
ENG Form 1721, the standard permit, or as
a Letter of Permission. .

o A standard permit is one processed
through the typical review procedures,
(see page 7) which include public notice,
opportunity for a public hearing, and
receipt of comments. It is issued follow­
ing a case-by-case evaluation of a
specific activity.

o If work is minor or routine with minimum
impacts and objections are unlikely, then
it may qualify for a Letter of Permission
(LOP). An LOP can be issued much
more quickly than a standard' permit
since an individual public notice is not
required. The District Engineer will notify
you if your proposed activity qualifies for
an LOP.

General Permits

In many cases the formal processing of a
permit application is not required because of
general permits already issued to the public
at large by the Corps of Engineers. These
are issued on a regional and nationwide
basis.

Separate applications may not be required
for activities authorized by a general permit;
nevertheless, reporting may be required. For
specific information on general permits, con­
tact a district regulatory office.

ENG Form 4336

The third form, ENG Form 4336, is used to
assist with surveillance for unauthorized
activities. The form, which contains a
description of authorized work, should be
posted at the site of an authorized activity. If
the Corps decides it is appropriate for you
to post this form, it will be furnished to you
when you receive your permit. .

Fees. Fees are required for most permits.
$10.00 will be charged for a permit for a
non-commercial activity; $100.00 will be
charged for a permit for a commercial or
industrial activity. The district engineer will
make the final decision as to the amount of
the fee.. Do. not send a fee when you submit
an application. When the Corps issues a
permit, you will be notified and asked to
submit the required fee payable to the
Treasurer of the United States. No fees are
charged for transferring a permit from one
property owner to another, for Letters of
Permission, or for any activities authorized
by a general permit or for permits to govern­
mental agencies.
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Instructions for
Preparing an Application

The instructions given below. together with
the sample application and drawings, should
help in completing the required application
form. If you have additional questions. do·­
not hesitate to contact the district regulatory
office.

Block Number 1. Application Number.
Leave this block blank. When your com­
pleted application is received. it will be
assigned a number for identification. You
will be notified of the number in an acknowl­
edgement letter. Please refer to this number
in any correspondence or inquiry concern­
ing your application.

Block 2. Name and address of
applicant(s). Fill in name. mailing address,
and telephone number(s) for all applicants.
The telephone number(s) should be a num­
ber where you can be reached during busi­
ness hours. If space is needed for additional
names, attach a sheet of white, 81/2 x 11
inch paper labeled "Block 2 Continued."

Block 3. Name, address and title of auth­
orized agent. It is not necessary to have an
agent represent you; however. if you do, fill
in the agent's name, address. title and tele­
phone number(s). If your agent is submitting
and signing the application, you must fill out
and sign the Statement of Authorization in
Block 3.

Block 4. Detailed description of proposed
activity. The written description and the
drawings are the most important parts of the
application. If there is not enough space in
Block 4. (a). (b) or (c) attach additional
sheet(s) of white. 81/2 x 11 inch paper
labeled "Block 4 Continued."

a. Activity. Describe the overall activity.
Give the approximate dimensions of
structures, fills. excavations (lengths.
widths. heights or depths).
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b. Purpose. Describe the purpose, need
and intended use (public, private, com­
mercial. or other use) of the proposed
activity. Include a description of related
facilities, if any. to be constructed on
adjacent land. Give the date you plan to
begin work on the activity and the date
work is expected to be completed.

c. Discharge of Dredged or Fill Material.
If the activity will involve the discharge
of dredged or fill material. describe the
type (rock, sand. dirt. rubble. etc.). quan­
tity (in cubic yards). and mode of trans­
portation to the discharge site.

Block 5. Names and addresses of adjoin­
Ing property owners, lessees, etc. whose
property adjoins the waterbody. List com­
plete names. addresses and zip codes of
adjacent property owners (both public and
private). lessee. etc.• whose property also
adjoins the waterbody or wetland. in order
that they may be notified of the proposed
activity. This information is usually available
at the local tax assessor office: If more
space is needed attach a sheet of white,
81/2 x 11 inch paper labeled "Block 5
Continued."

Block 6. Waterbody and location on
waterbody where activity exists or Is pro­
posed. Fill in the name of the waterbody
and the river mile (if known) at the location
of the activity. Include easily recognizable
landmarks on the shore of the waterbody to
aid in locating the site of the activity.

Block 7. Location and land where activity
exists or Is proposed. This information is
used to locate the site. Give the street
address of the property where the proposed
activity will take place. If the site does not
have a street address. give the best descrip­
tive location (name or waterbody). names
and/or numbers of roads or highways, name
of nearest community or town. name of
county and state. and directions, such as 2
miles east of Brown's Store on Route 105.
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Do not use your home address unless that
is the location of the proposed activity. Do
not use a post office box number.

Block 8. Infonnation about completed
activity. Provide information about parts of
the activity which may be complete. An
activity may have been authorized by a pre­
viously issued permit, may exist from 'a time
before a Corps permit was required or may
be constructed on adjacent upland.

Block 9. Information about approvals or
denials by other government agencies.
You may need approval or certification from
other Federal, interstate, state, or local gov­
ernment agencies for the activity described

in your application. Applications you have
submitted, and approvals, certifications, or
disapprovals that you have received should
be recorded in Block 9. It is not necessary
to obtain other Federal, state~and local per­
mits before applying for a Corps of Engi­
neers permit.

Block 10. Signature of applicant or agent.
The application must be signed in Block 10
by the owner, lessee, or a dUly authorized
agent. The person named in Block 3 will be
accepted as the officially designated agent
of the applicant. The signature will be
understood to be affirmation that the appli­
cant possesses the requisite property inter­
est to undertake the proposed activity.

\
\
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I
I APPLICATION FOR DEPARTMENT OF THE ARMY PERMIT

133 (""'R 3251

OAIB APPRO\'AL .\'0. 070;]·0036
E.Tprrrs 30 Junr 1986

I
I
I

The Department of the Army permit program is authorized by Section 10 or the River and Harbor Act of 1899, Section 404 of the
Clnn Water Act and Section 103 of the Marine, Protection, Resnrch and Sanctuaries Act. These laws require permits authorizing

.arlivilies in or affeclinK navillable waters of the United States, the discharge of dredged or fill material into waters of the United States, .
and the transportation of dredged material for the purpose of dumping it into ocean waters. Information provid.,td on this form will be
used in evaluating the application for a permit. Information in this application is made a matter of public record through issuance of a
public notice. Disclosure of the information requested is voluntary; however, the data requested are necessary in order to communicate
with the applicant and to evaluate the permit application. If necessary information is not provided, the permit application cannot be
processed nor can a permit be issuwd.

One set of original drawings or good reproducible copies which show the location and character of the proposed activit)· must bl!
attached to this application fsu sample drau:ings and instructions) and be submitted to thl! District Enginl!l!r having jurisdiction over
thl! location of the proposed activity. An application that is not completed in full will be returned.

I
1. APPLICATION NUMBER ITo b••"i,".d b)' Corp.J J. NAME. ADDRESS, AND TITLE OF AUTHORIZED AGENT

None

2. NAME AND ADDRESS OF APPLICANT

A'C I 3011 _.58....50<..;-""'2....7.....7'-"9<-- _
A:C' ) _

I
I
I

Fred R'o Harris
852 West Branch Road
Blue Harbor, Maryland

TelephOn. no. during bUlin... houri

Telephon. no. Cluring bUli"••• hour.

/')~ AIC ( ) (R"id."ct)

2l70~V stua::t' of AU:hO,iZatlOn: I he,eby Cla"II"ata a(:':i::~o".a _

~
to let in my behalf .1 my

~ _vent In the prOC"'i", of th,. permit applieelion Ind to furnish. upon r4tQu..t,

supplementll informat,on in luppon of the IPplieation.

I
I
I
I
I
I
I
I

~. DETAILED OESCRIPTION OF PROPOSED ACTIVITY

~a. ACTIVITY ~~./-

Build timber bulkhead and pier and fill. ~~

~~
'\.'V)V'

To provide boat access and prevent erosion of shoreline at~place of residence.

~c. DISCHARGE OF DREDGED OR FILl. MATERIAl.

Approximately 200 cubic yards of upland fill will be placed between new bulkhead and
existing shoreline.

I
ENG FORM 4345, Apr 83 EOITION OF 1 OCT 77 IS OBSOl.ETE
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I
5. NAMES ANO "OORESSES OF "OJOINING ~RO~ERTY OWNERS. LESSEES. ETC .• WHOSE ~RO~ERTY "LSO AOJOINS THE WATERWAY I

Mary L~ Clark
850 West Branch Road
Blue Harbor. Maryland 21703

(301) 585-8830

Harry N. Hampton
854 West Branch Road
Blue Harbor. Maryland 21703

(301) 585-3676

I
I

e. WATER800Y ANO LOCATION ON WATEReOoy WHERE ACTIVITY EXISTS OR IS ~RO~OSEO

West Branch of the Haven River on Blue Harbor. I
7. LOCATION ON LAND WHERE ACTIVITY EXISTS ORIS ~RO~OSEO I

ADDRESS,

852 West Branch Road

1

I

I

1
I

I
I

DATE OF DENIAL

8/12/82

6/30/82

DyES III NO
dlc.'. ,,,. e.ini". ""ark 0" t"'. df.win...

BH25172

DNR258WQ

IDENTI" 'CAT ION NO.

Zoning

CertificationMd DNR

ISSUING AGENCY

Town of Blue
Harbor

LOCAL GOVERNING BODY WITH JURISDICTION OV

Town of Blue Harbor

STREET. ROAO. ROUTE OR OTHER DESCRI~TIV

COUNTY

Kin Edward

S. Lin all appro""l. or c ...tltlculo". a"d de,,;,,11 racai"ed from other fecteral. I"
d IlCherge. or other actl"itie. dhCrlbed I" thi. appticatlo".

e. I. a"y portio" of the ectl"lty for which authoriutlo" i. eouoht
If ."ewer I... V•••• I've F•• lOn•. mon,h end V., the activity we.

10. AppllcetlO" ,. herebv meela for a permit or permlta 10 authorl.e the ectl"ltie. delCribed "erai". I certllv tha' I em famllier with the I"format 10 II cOlltel"eel I"
thl. appllcetlo"••"d thet to the belt of mV k"owledge ."d ball.f .uch I"formalioll I. true. complele.•"d .ccuret.. I furt"" certlfv thel I po..... the
euthorlty 10 underteke Ihe proOOMd actlvltl.. or I am ectl". a. Ihe duly .uthorlred '08"t of I"••ppll..."t. t

Oct. 15. 1982
DATE SIGNATURE OF AGENT DATE

Tit' applicatio" mu.t bt .iI",d by tit, p''''O" wlto d"ir" to ,,"d,rta'" tit, propoltd activity (applica"t) or it may b, 'iI",d by "duly
autltoriz,d al,"t if tit, .tat,m,"t i" Bloell 3 IUJI b,," fill,d Ollt a"d 'iI",d.

18 U.S.C. Section 1001 provide. thlt: Whoeyer, in Iny mlnner within the juriadiction or Iny department or Ilency or The United Stat••
knowinlly Ind willfully falaifi••, cOncella, or coYera up by any trick, .ch.me, or devi« I materill rlet or mlk•• Iny fll••, fictitiou. or .
frludulent .tllemenU or repreaentation. or make. or uae. Iny ral.. writinl or document knowinl lime to contain Iny fll•••fietitiou. or
frMudulent .tltement or entry, .hIli be fin~ not more thin $1 0,000 or impriaoned not more then fiye yeara, or both.

'.: Do not tend a permit proeaalnl'" with thi.lpplication. The Ipproprllte fee will be laIelied when I permit la iuued.
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The plan view shows the proposed activity
as if you were looking straight down on it '
from above. Your plan view should clearly
show the following: .. '.

o Name of waterbody (river, creel<, lake,
wetland, etc.) and river mile (if known) at
location of activity.

o Existing shorelines.

o Mean high and mean low water lines
and maxi,mum (spring) l1igh tide. line in \
tidal areas. .

o Ordinary high water line and ordirlary
low water line if the proposed activity is
loc'ated on a non-tidal waterbody.

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
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DRAWINGS

General Information

Three types of drawings-Vicinity, Plan, and
Elevation-are required to accurately depict
activities (See sample drawings on pages 16
and 17).

Submit one original, or good quality copy, of
all drawings on 8Y2 x 11 inch white paper
(tracing cloth or film may be used). Submit
the fewest number of sheets necessary to
adequately show the proposed activity.
Drawings should be prepared in accordance
with the general format of the samples,
using block style lettering. Each page
should have a title block. See check list
below. Drawings do not have to be prepared
by an engineer, but professional assistance
may become necessary if the project is
large or complex.

Leave a 1-inch margin at the top edge of
each sheet for purposes of reproduction and
binding. . .

. .
In the title block of each sheet of drawings
identify the proposed activity and include
the name of the body of water; river mile (if
applicable); name of county and state; name
of applicant; number of the sheet and total
number of sheets in set; and date the draw-

. ing was prepared.

Since drawings must be reproduced, use
heavy dark lines. Color shading cannot be
used; however, dot shading, hatching, or
similar graphic symbols may. be used to
clarify line drawings.

Vi~inity Map

The vicinity map you provide will be .printed
in any public notice that is issued and used
by the Corps of Engineers and other review­
ing agencies to locate the site of the pr~

poseda~tivity. You may use an existing
road map or U.S. Geological Survey
topographic map (scale 1:24,000) as the
vicinity map. Please include sufficient details
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to simplify locating the site from both the
waterbody and from land. Id~ntify the
source of the map or chart from which the
vicinity map was taken and, if not already
'shown, add the following:

o location of activity site (draw an arrow
showing the exact location of the site on
the map).

o latitude, longitude, river mile, if known,
and/or other information that coincides
with Block 6 on the application form.

o name of waterbody and the name of the
larger creek, river, bay, etc., that the
waterbody is immediately tributary to.

o names, descriptions and location of
landmarks.

o name of all applicable political (county,
parish, borough, town, city, etc.) juris­
dictions.

o name of and distance to nearest town,
community, or other identifying loca­
tions.

- 0 names or numbers of all roads in the
vicinity of the site.

o north arrow.

o scale.

Plan View
\.



r

D Average water depths around the
activity.

D Dimensions of the activity and distance
it extends from the high water line into
the water.

D Distances to nearby Federal projects, if
applicable.

D Distance between proposed activity and
. navigation channel, where applicable.

D location of structures, if any, in
navigable waters. immediately adjacent
to the proposed activity.

D location of any wetlands (marshes,
swamps, tidal flats, etc.)

D North arrow.

D Scale.

D If dredged material is involved, you must
describe the type of material, number of
cubic yards, method of handling, and
the location of fill and spoil disposal
area. The drawing should show pro­
posed retention levees, weirs, and/or
other means for r.etaining hydraulically
placed materials.·

D Mark the drawing to indicate previously
completed portions of the activity.

Elevation and/or
Cross Section View

The elevation and/or cross section view is a
scale drawing that shows the side, front, or
'rear of the proposed activity. If a section
view is shown, it represents the proposed
structure as it would appear if cut internally

. for display. Your elevation should clearly
show the following: .

D ,Water elevations as shown in the plan
I ~view.
~, :-

. II .

o Water depth at waterward face of pro­
posed activity or, if dredging is pro­
posed, dredging and estimated disposal
grades.

o Dimensions from mean tiTgh water line
(in tidal waters) for proposed fill or float,
or high tide line for pile supported plat­
form. Describe any structures to be built
on the platform.

o Cross section of excavation or fill,
including approximate side slopes.

D Graphic or numerical scale.

D Principal dimensions of the activity.

Notes on Drawings·

D Names of adjacent property owners who
may be affected. Complete names and
addresses should be shown in Block 5
on ENG Form 4345.

D legal property description: Number,
name of subdivision, block and lot
number. Section, Township and Range
(if applicable) from plot, deed or tax
assessment.

.0 Photographs of the site of the proposed
activity are not required; however, pic­
tures are helpful and may be submitted
as part of any application:

I
I
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·:·Drawings should be 8S clear and simple 8S possible (i.e.• not too "busy'1.
.. ~ ~ ..-

: .. ~ ., .
....~ ~'~"';'I- ~~•.
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I
I SAMPLE DRAWINGS FOR A PERMIT APPLICATION

NOTE: THE DRAWINGS SUBMITTED NEED NOT BE PREPARED BY A PROFESSIONAL
DRAFTSMAN AS IN THESE SAMPLES.

I-z
852 1&1

:IE
~ 1&1 1&1

'0 '0
CI)

'0 ce
-CQ N N 1&1•N

-Ill ai -Ill >-
0 It) 0 It) I-
en N :;
N 0

~0 00 ::l
Z

-~III

TOP OF APPROX. EXIST BANK

3000
I

VICINITY MAP

SCALE IN FEET
FROM BLUE HARBOR
STREET MAP

o 1000 2000
I H I

N

t

NOTES:

I. ALL DEPTHS BASED ON
MLW. 0.00 FT.

2. FILTER CLOTH WILL BE
USED BEHIND BULKHEAD

3. BULKHEAD TO BE PLACED
BEHIND FRINGE WETLANDS

4. APPROX. 200 CU. YDS. OF
UPLAND FILL

LOT 24

-I

-3

-2

118.00'

LOT 2/)

WEST BRANCH RD.

L._ '---.I NOTE:
,...-'5-., CHANNEL IS APPROX '000 FEET
o 0 ~ FROM PROPOSED PIER .•-

IS' .
PROPOSED PIER AND
MOORING PILINGS

20" ¢ OAK TREE
WITH NAIL AND
REO MARKER

-3

o
LOT 26

I
I

I
I
I

I
I
I
I
I
I

I
I

PURPOSE: PREVENT EROSION AND
PROVIDE BOATING
ACCESS

DATUM: MLW
ADJACENT PROPERTY OWNERS:
I. MARY L. CLARK
2. HARRY N. HAMPTON
3.

PLAN VIEW
o 40 80
I I

," : 40'
FRED R. HARRIS
852 WEST BRANCH ROAD
BLUE HARBOR, MD 21703

PROPOSED BULKHEAD PIER
AND FILL

IN: WEST BRANCH HAVEN RIVER

AT: BLUE HARBOR

COUNTY OF! KING EDWARD Sl'lTE: MD
APPLICATION 8Y: FRED R. HARRIS

SHEET' OF 2 DATE 10-115-82

I
REV. 11-28-82

I
I
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2~'

2-10" ¢.. MOORINGPILINGS
ON 10' CENTERS TO BEqFT STANDING
7 ABOVE MHW""

~--MHW.
+2.8

---- MLW
APPR 0.00
'. OX. EXIST BOTTOM

~. .. .,"

2"X8" WALES 2-OU15IDE I-INSIDE
TOP AND BOTTOM

~/8"¢ NUT-BOLTS

Jt*-¥t;lh~ --~~~.

2"X 8" CAP

16' MLW•. _ •• _ •• _ •• _ ••_. 000
NOTE: •

I. ALL TIMBER (INCLUDING PIER) PRESSURE
AND CHEMICAL TREATED

2. ALL HARDWARE (INCLUDING PIER) HOT
DIPPED GALVANIZED

3. BULKHEAD TO BE PLACED BEHIND
FRINGE WET LANDS

4. APPROX. 200 CU. YDS. OF UPLAND FILL

D 16' - WITH S· ABOVE AND
_ /I' BELOW SURFACE

8" 0 PILE
20' LONG 2~' LONG PILE

1rW1TH
12' l]/WITH II" IN 'TIIN GROUND GROUND '"""

SECTION A-A
4' 0 4' e'
~- I

---.14.....--10·

2" X 10" TONGUE
a GROOVE SHEET

PILING 10'
LENGTHS

e"¢ PILE
16' LONG
WITH 10'
IN GROUND

FILL AREA VARIES
FROM I' TO 4'

"

BULKHEAO
PILING 16'

.... , .0 ......

c;z5 DENOTES DIAMETER

1-+--10' --*1......-­

~"''',...~ "-...

UPLAND FILL

PROPOSED GRADE

SECTION B-B
CONSTRUCTION DETAIL

PROPOSED BULKHEAD: ELEVATION
~ 0 ~, ,

DEAD MAN
PILE 8"¢XB'

PROPOSED BULKHEAD AND FILL'

2-10" 0 PILES ON 6' CENTERS
TO. BE LEFT STANDING 4 ~
AB_OVE DECK T /'

4'
~--------31'---------:-+.J...---- I~' ----4~

2" X 6" DECK--.... ~

1~~1iii~======~~~~~~~~~~======~~~~/8" ¢ NUTS AND BOLTS

PURPOSE: PREVENT EROSION AND
PROVIDE BOATING
ACCESS

DATUM: MLW
ADJACENT PROPERTY OWNERS:
I. MARY L. CLARK
2. HARRY N. HAMPTON
3.

SECTION VIEWS

FRED R. HARRIS
852 WEST BRANCH ROAD
BLUE HARBOR. MD 2J703

PROPOSED BULKHEAD P'ER
AND FILL

IN: WEST BRANCH HAVEN RIVER

AT: BLUE HARBOR

COUNTY OF: KING EDWAAD STATE:MD
APPLICATION BY: FRED R. HARRIS

SHEET 2 ~ 2 DATE 10-16-12

It EY. 1/-21-12

I
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Long.: _

Depth at Site: _

lat.:

Loran C: _

Sheet: of _

Materials Used for Reef:

Date: _

Applicant:

State Permit Application

Number _

Corps Permit Application

Number

.'
o

. ~....
t'j

~

i
o

I.t)'

-CD

~
Z
~
N
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Artificial Reef
Site (Proposed)
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1.81
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'0 J:\ Buoy
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-~-,'" ,AlBUOUERQUE I
',-, .... ......,...,. ..,

SOUTHWESTERN .
FORTWORTH D

I
I
I,1-- _

- ,
, -------,

I '
MISSOURI RIVER,------....-,

_..1_-,

DIVISIONS AND DISTRICTS
FOR REGULATORY ACTIVITIES

• DIVISION AND DISTRICT HEADQUARTERS
• OMSION HEADQUARTERS
'" DISTRICT HEADQUARTERS

---- STATE BOUNDARIES
-- DISTRICT BOUNDARIES

,a <# ~c:o
HONOLULU ~

PACIFIC OCEAN V

NORTH
PACIFIC

.,. ; ...
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LOWER
MISSISSIPPI

VALLEY ......,

Note: In Iowa the eastern bank of the Missouri River is regulated by the Omaha office.
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SOUTH ATLANTIC



LOCATIONS OF
REGULATORY OFFICES

~ ". ', .

Address correspondence to:

The District Engineer
U.S. Anny Engineer

District
Please include attention
line in address.

ALASKA
P.O. Box 898
Anchorage. AK
99506-0898
Attention: NPACC-RF
9071753-2712

AL~UQUERQUE .
P.O. Box 1580
Albuquerque. NM

87103-1580
Attention: SWACC-OR
5051766-2776

. BALTIMORE
P.O. Box 1715
Baltimore, MD 21203-1715
Attention: NABOP-R
301/962-3670
Joint application with
New York, Maryland

BUFFALO
1n6 Niagara Street
Buffalo, NY 14207-3199
Attention: NCBCC-S
716/87~5454 x2313
Joint application with
New York

CHARLESTON
P.O. Box 919
Charleston, SC
29402-0919
Attention: SACCC-P
8031724-4330

CHICAGO
. 219 S. Dearborn Street

Chicago, IL 60604-1797
Attention: NCCCC-R
3121353-6428
Joint application with
Illinois

DETROIT
P.O. Box 1027
Detroit. MI 48231-1027
Attention: NCECC-L
313/226-2218
Joint application with
Michigan

FT. WORTH
P.O. Box 17300
Ft. Worth, TX 76102-0300
Attention: SWFOD-O
817/334-2681

GALVESTON
P.O. Box 1229
Galveston, TX 77553-1229
Attention: SWGCC-R
4091766-3925

HUNTINGTON
502 8th Street
Huntington, WV 25701-2070
Attention: ORHOP-F
304/529-5487
Joint application with
West Virginia

HONOLULU
Building 230, Fort Shafter
Honolulu, HI 96858-5440
Attention: PODCC-O
808/438-9258

JACKSONVILLE
P.O. Box 4970
Jacksonville, FL 32232-0019
Attention: SAJRD
9041791-1659
Joint application with
Florida, Virgin Islands

KANSAS CITY
700 Federal Building
601 E. 12th Street
Kansas City, MO 64106·2896
Attention: MRKOD-P
816/374-3645
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LITTLE ROCK
P.O. Box 867
Little Rock, AR
72203-0867
Attention: SWLCo-P
501/378-5295

LOS ANGELES
P.O. Box 2711
Los Angeles, CA 90053-2325
Attention: SPLCo-R
2131688-5606

LOUISVILLE
P.O. Box 59
Louisville, KY 40201·0059
Attention: ORLOP-F
5021582·5452

Joint application with
Illinois .
MEMPHIS
Clifford Davis Federal

Building
Room 8-202
Memphis, TN 38103-1894
Attention: LMMCD-G
901/521-3471
Joint application with
M~sou~ Tennessee,

. Kentucky

MOBILE
P.O. Box 2288
Mobile, AL 36628-00001
Attention: SAMOP-S
205/690-2658
Joint application with
Mississippi

NASHVILLE
P.O. Box 1070
Nashville, TN 37202·1070
Attention: ORNOR-F
615/251-5181
Joint application with TVA,
Tennessee, Alabama

I
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NEW ORLEANS
P.O. Box 60267
New Orleans, LA
70160-0267
Attention: LMNOD-S
504/838-2255

NEW YORK
26 Federal Plaza
New York, NY 10278-0090
Attention: NANOP-R
2121264-3996

NORFOLK
803 Front Street
Norfolk, VA 23510-1096
Attention: NAOOP-P
804/446-3652
Joint application with
Virginia

OMAHA
P.O. Box 5
Omaha, NE 68101-0005
Attention: MROOP-N
4021221-4133

PHILADELPHIA
U.S. Custom House
2nd and Chestnut Street
Philadelphia, PA
19106-2991
Attention: NAPOP-R
21'5/597-2812

PITTSBURGH
Federal Building
1000 Liberty Avenue
Pittsburgh, PA 15222 -4186
Attention: ORPOP-F
4121644-4204
Joint application with
New York

PORTLAND
P.O. Box 2946
Portland, OR 97208-2946
Attention: NPPND-RF
5031221-6995
Joint application with
Oregon

ROCK ISLAND
Clock Tower Building
Rock Island, IL 61201-2004
Attention: NCROD-S
309n88-6361 x6370
Joint application with
IIlinois-

SACRAMENTO
650 Capitol Mall
Sacramento, CA 95814-4794
Attention: SPKCo-O
916/440-2842

ST. LOUIS
210 Tucker Blvd., N
St. Louis, MO 63101-1986
Attention: LMSOD-F
314/263-5703
Joint application with
Illinois, Missouri

ST. PAUL
1135 USPO & Custom

House
St. Paul, MN 55101-1479
Attention: NCSCo-RF
6121725-5819

SAN FRANCISCO
211 Main Street
San Francisco, CA 94105-1905
Attention: SPNCo-R
415/974-0416

SAVANNAH
P.O. Box 889
Savannah, GA 31402-0889
Attention: SASOP-F
9121944-5347
Joint application with
Georgia

SEATTLE
P.O. Box C-3755
Seattle, WA 98124-2255
Attention: NPSOP-RF
206n64-3495
Joint application with Idaho
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TULSA
P.O. Box 61
Tulsa, OK 74121-0061
Attention: SWTOD-RF
918/581-7261

VICKSBURG
P.O. Box 60
Vicksburg, MS 39180-0060
Attention: LMKOD-F
601/634-5276
Joint application with
Mississippi

WALLA WALLA
Building 602
City-County Airport
Walla Walla, WA
99362-9265
Attention: NPWOP-RF
509/522-6718
Joint application with
Idaho

WILMINGTON
P.O. Box 1890
Wilmington; NC
28402-1890
Attention: SAWCO-E
919/343-4511
Joint application with North
Carolina

The Division Engineer
U.S. Army Engineer

Division
. NEW ENGLAND
424 Trapelo Road
Waltham, MA 02254-9149
Attention: NEDOD-R
617/647-8338
Joint application with
Massachusetts, Maine
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ADDRESSES OF COAST GUARD DISTRICT COMMANDERS

Commander, Twelfth Coast Guard District (oan) Northern California
Government Island
Alameda. CA 94501 (415) 273-7141

Commander, Eleventh Coast Guard District (oan) Southern California
Union Bank Build~

400 Oceangate Blvd.
Long Beach, CA 90802 (213) 590-2311

I
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Hawaii

South Carolina.
Georgia, P10rlda

Western Florida.
Alabama. Mississippi
Texas. Louisiana

Great Lakes States

Maryland. Virginia.
District of Columbia,
North Carol1na

Connecticut. New York
New Jersey. Delaware
Pennsylvania

-Mississippi.
Missouri, Ohio

Approximate Area

Maine, Rhode Island
New Hampshire,
Massachusetts

(206) 442-5864

Coast Guard District (oan) Oregon. Washington.
Idaho. Montana

Commander, Fourteenth Coast Guard District (oan)
300 Ala Moana Blvd •• 9th Floor
HonolUlu, Hawaii 96850 (808) 546-7109

Commander. Seventeenth Coast Guard District (oan) Alaska
P.O. Box 3-5000
Federal Building
Juneau. Alaska 99'802·· (907) 586-2680

Commander, Thirteenth
Federal Building
915 Second Avenue
Seattle. WA 98174

Commander. Eighth Coast Guard District (oan)
Hale Boggs Federal BUilding
500 Camp Street
New Orleans. LA 70130 (504) 589-6298

Commander, Ninth Coast Guard District (oan)
1240 East 9th Street
Cleveland, OH 44199 (216) 522-3910

Commander, Seventh Coast Guard District (oan)
Federal Building
51 SW 1st Avenue
Miami. FL 33130 (305) 350-5654

Commander, Third Coast Guard District (oan)
Governors Island
New York. NY 10004 (212) 668-7192

Commander, Fifth Coast Guard District (oan)
Federal Build~g

431 Crawford Street
Portsmouth, VA 23705 (804) 398-6000

Commander, Second Coast Guard District (oan)
1430 Olive Street_
St. Louis, MO 63103 (314) 425-4601

Mailing Address and Telephone Number

Commander, PirstCoast Guard District (oan)
150 Causeway Street
Boston. MA 02114 (617) 223-3644

. (,, ... 0.
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FEDERAL ReGULATIONS CONCERNING 'RIVATE AIDS TO NAVIGATION. 33 CFR 66

166.01-1 Bulc prov','onl.
(a) No penon. public body or InstnamentllilJ

not under the control of the Commandant. Cl(.

c:luslYe o. the Armed Fol"C'eS. shall eSlablish and
mainlaln, disconlinue. chanle or trander owner­
ship o' any aid 10 marilime nuilation, without
•irst obt;)ining permission to do 10 from the
Commandant.

(b) For the purposes of this subpart, the term
privale aids 10 nniguion includes III marine
aids to navi~alion operaled In the navigable
walen o' 'the IJnil~d Stales other than those
0reulcd by Ihe FCI':r.lI Gm'cmment (Part 62
o this subch;)pter) ar those operated in Stale
walers lor privale aids 10 nUlgalion (Subpart
6b,05).

Ie) Coast Guard authoriutlon 01 a private
aid 10 nnigalion does nol aUlhorize any invasion
01 privale righls. nor ~ranl any uelusive priyi­
leges. nor does II obviale Ihe nec:cssilJ o. comply­
ing wllh any other Federal. State or local laws or
regulalions.

(d) Wilh the exception of shore based radar
slalions. operation of eleclronic aids to navi·
galion as privale aids will not be authorized.

166.01-3 O.I.gatlon of authority to Dlltrlct
.... Commanders.
.... (a) Pursuanllo Ihe alllhorily in 49 CFR 1.4(l).
\0 Ihe Commandanl delegales ,10 Ihe District CoiT!·

manders "'ilhin Ihc confines of Iheir respecliYe
dislricts (see ParI J 01 Ihis Chal"er for descrip­
tions) Ihe authorily III grant pcrmission to estab·
lish and mainlain. disconlinue. change or transfer
o...nenhip of pri,';ue aids to maritime navigalion.
and olherwise adminisler the requiremenls 01 this
subpart.

(b) The decisions 01 the District Commander
may be appealed within JO days from Ihe date 01
dccision. The decision 01 the Commandant In an)'
ease is linal.

166.01-5 Application procldurl.
Application to establish and maintain. diSoCOn­

tinue. change. or Ir.nder ownenhip of a private
aid to navigation sh.1I be m.de ta the Commander
o. the Coas~ Guard Dislrict in .hich the private
aid 10 navij!:l\ian is or will he Iac:ated. Apphcalion
Inrms «:G·2-"~") will hc proyided IIpon request.
The applic.nt shall complele all p.rts 01 the lorm
applicable 10 Ihc aid 10 navi~alion concerned.
and sh.II lorward the applieallon in triplicate 10
Ihe Dislricl Commander. The 'oll_inC informa·
lion is required:

(a) The proposed position 01 the aid to
navi,.tion by Iwo or more horizontal angles. or
beanngs .nd dislance 'rom charted Iandmarlts.
A seelion a. chart or sketch showing the proposed
Iocalion 01 the aid to navigatioa shall be Included.

(b) The namc and address of thc perlOn at
.hose eKpense the aid.i11 be mainl.ined.

(c) The name and address of ,he penoa who
• 01 mainlain the aid to navigatioq.

(d) The rime and dates durinl whleh It Is
proposed to operaIe the aid.

(e) The necessity lor the aid.
(l) For lights: The color. chancte1'istlc. hel,ht

above water. and description 01 illuminating
apparatus.

(~) For fog signals: Typc (whisde. hom. bell.
etc.) and ch.r.clerislic.

(h) For buoys or daybe.cons: Sh.pe. color.
number. or leller. depth of waler in which located
or height above w.ter.
166.01-10 Charlct.rlltica.

The char.c:Ierislic:s 01 a privale aid 10 navlga.
tion shall conlorm 10 Ihe sl.ndard U.S. syslem
a••ids 10 navigation ch.racteristics described in
subp.rt 62.25 o' Part 62 of this subchapler.
ncept th.1 only tungsten·incandescent light
lOurces will be approved lor electric lights.
166.01 - 15 Action by Coast Guard.

(a) The Dislrict Commander receiving the
application will review it for completeness and
will assign Ihe aid one of the following cI.ssi'ica·
tions:

Ctass I: Aids 10 n.vig.lion on marine SlruC·
lures or other works which Ihe ownen are leg.lly
oblig.ted 10 est.blish. mainlain and oper.le as
prescribed bylhe Coasl Gu.rd. '

Class II: Aids to navlgalion exclusiye 01 Class I
localed in walen used by general navigalion.

CI.ss III: Aids 10 navig.tion exclusive of
Class I loc.led in walen not ordinarily used by
leneral navigation.

(b) Upon approval by the Districl Comman­
der. a signed copy of Ihe applicalion will be
returned 10 Ihe applicanl.
166.01-20 Insp.ction.

All classes 01 privale aids to navlgalion shall
be mainlained in proper oper.ling condilion.
They arc subject 10 inspeclion bylhe Coasl Guard
at any lime .nd withoul prior nOlice.
166.01-25 Discontinuanci and rlmovll.

(a) No penon. public body or instrumenlalily
shall ch.nlle. moyc or disconlinue anyaulhorized
priyatc aid 10 navi,;ation required by St.lule or
recul.tion (CI.ss I 1 66.01-IS) wilhout linl
obtaining permission 10 do so Irom the District
Commander.

(b) Any aUlhori7.cd priv.le .id 10 navigation
nol required by slalute or regula lion (CI.sses II
and Ill. '66,O'-IS) m.y be disconlinued and
remoyed by the owner aller JO d.ys· notice 10
the District Commander to whom Ihe orllinal
request lor aUlhoriution for esl.blishmenl of
the aid .as submilled.

(c:) , PriYale aids to narilarioa which hue
been authorized punuant to this part shall be
diSoCOntinued and remoycd .ilh(lut ellpensc 10
the United States by the penon. public body or
InstrumentalilJ establishinl or maintainln, such
aids when 10 directed by the District Commander.

Ui6.01-30 Corpa of Englnllr,' approval.
(a) Belore any private aid to naYlg.tion con­

slsling ola fixed structure is placed in the navis.ble
walen 01 the Uniled Stales. authorization to
erect such stnacture shall lint be obl.ined from
Ihe Dislrict Engineer. U.S. Army Corps 01
Enginccn in whose district the aid will be localed.

(b) The application to establish any privale
aid to navig.uon consisting 01 a find struclure
sh.1I show evidence 01 the required permit hawinl '
been issued by Ihe Corps of Engineen.

166.01-35 Marking of Itructures and
floating obstructionl.

Any slruclure. moorin,. mooring buoy. or
dam. in or oyer Ihe navig.ble waten 01 Ihe
Uniled St.tes shaU display the lights .nd other
signals for the protection 01 marilime nayigalion
as m.y be prescribed by Ihe Commandanl. The
prescribed lights and signals sh.1l be installed.
mainl.ined and operaled by and al Ihe expense
o. Ihe owner. or operalor. Aller obl.ining such
approval or a slatement 01 no objection Irom the
Corps 01 Engineen as Is rel\uired by law. Ihe
owner or operator shall applylD accordance wilh

166.01-5 to the District Commander haYin,
jurisdic:lion oyer Ihe waten in which Ihe slruclure
or nO.ling obstruclion will be loc.led for •
delerminalion of the lilhts and other si~nals 10 be
displ.yed. This requirement includes Ihe tempo­
rary lilhls and sign.ls 10 be displayed durinl the
construclion ola slnacture. II no regulalion exisls
prescribing Ihe lighls or other sign.ls required
10 mark any work or obstruclion. each ease
shall be considered individually by Ihe Dislrict
Commander. who will prescribe such lighls and
signals as he considcn necessary 'or Ihe safety 01
navigation.

166.01-40 Exemptions.
(a) NOlhing in the preceding seclions 01 Ihis

subp:lrt shall be construcd 10 intcrlcre ..ilh or
nulli'y Ihe requirements of elisling laws and
regul.tions pertaininl to Ihe marking 01 vessels
.nd other obstructions sunk in the navigable
.... Ien A. Ihe United St.les (P.rt 64 01 Ihis sub·
chapler). the marking 01 artilicial islands and
slruclures which are erected on or over Ihe sc.bed
and subsoil or the oUler Continenlal Shell (Part
67 of this subchipler). or Ihe Iighli';, 01 bridges
over navigable walen a. Ihe Unlled St.tes
(Part 68 o'this subchapter).

(b) Penons markinr stnlcturcs punuant to
Part 64 or Part 68 01 this subchapler are Clemp:
ted fnllD the prorislons 01 1166.01-5 and 66.01­
35•
.88.01-<1& 'In_IItill.

Any penon. public body or instrumentalilJ.
ellCluding Ihe armed lorces. who sh.U est.blish.
erect or maintain any aid to maritime nayiguion
wilhout lint obl.ining aUlhority to do 10 Irom
the Coast Guard or who shall yiolate the r~i"I.­

lions relallve thereto Issued in this part. is subject
to the provisions 01 14 U.S.C. 83. Any o...ner or
oper.lor o. a liud slruclure. Clc:ludina an a,:ency
O'lhe United St.les. who viol.les any o'the rules
or regul.lions prescribed wilh respcct 10 lighlS
and other sign.ls 'or lixed structures. is subjcet
10 the provisions 0114 U.S.C. 85.
166.01-50 Protlction 01 prlvat. aids to

navigation.
Privale aids 10 n.vig.tion lawlully m.inuined

under Ihese regula lions are enlilled 10 same
prolection ag.insl inler'erence or obslnaclion as
IS afforded by law 10 Coasl Guard aids 10
navig.lion (Part 70 of Ihis subchapler). If inler·
lerence or obstruclion oceun. a prompt report
containing all the eYldence available should be
made to the Commander 01 the Coast Guard
District in which the .ids are loc.ted.
166.01 -55 Trln.f.r 01 ownership.
(.) When any privale aid to n.via.lion

authorized by the Dislrict Comm.nder. or Ihe
essential real eslale or facility wilh which the
aid Is' .ssocialed. is IOld or Iranslerred. bolh
parties 10 Ihe Iransaclion shall submil .pplic.·
lion ( 166.01-5) to Ihe Comm.nder o. Ihe
Coast Guard Dislric:l in which Ihe aid is loc.led
requesling aUlhorily 10 Iransler responsibilily
for mainlenance of Ihe aid.

(b) The partr relinquishin, responsibilily for
mainten.nce 0 the privale aid 10 navigalion
shall indicaIe on Ihe applicalion lorm (CG­
2.5S4) bolh the diSoCOnlinuance and the change of
owncnhip 01 the aid sold or translem:d.

(el The party aeeepting responsibilily 'or
mainlenance 01 Ihe privale aid 10 navigation
sh.1I indicale on Ihe applicalion lorm (CG­
25S4) bolh Ihe eSI.blishment and the chanlle 01
owncrship o'lhc aid said or Irandcrrcd.

Id) In Ihe cycnl Ihe new 1I\I'ncr ..llhc esscnliJI
real esl.le or ladlily willi which Ihe .id 1\

associated rduses 10 acccpl responsil>llil)' 'or
m.inlenance 01 Ihe .id. Ihe 'ormcr o"'ner shall
be rcquircd ta remooe Ihe aid wilhoul elpcn\c hi
the Uniled SI.les. This requiremenl shall nnt
.pply in the case o. any aUlhorized private aid
to navigation required by statule or regul.tion
(CI.ss I. 166.01-15) which shall be mainlained
by Ihe new Oll'ner unIii Ihe condilions .'hieh
m.de Ihe .id necess.ry have been e1iminalcd.
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I. The nileI. relubllons••nd prOcedurel perlalnlnl to prlntl
.Idl to naYla.lion .,1 aet rorlh ill the copy or Codl or Fedenl

. Re,ulIlions; nile n.OllplU I. Part 66. on the b.ck or thll
pale. .

2. Thtee coplel of the .ppllcation for prlnte lidI shaD be
rorwuded 10 the Commander or lhe COllt CUlld Dillrict In
which the aidl wiU be localed 30 daYlln .dnnce of the pro­
posed Iclion. Sectionl of chilli or sketchel sIIowlna Ihe wort
proposed shaD accompany. each application.

3. When m.ldl1l .ppllcallon fOl priVitlIldl10 mart Itructures
.n~ moollnl buoYlln na",lble walers or 10 mark Ihe excaVit.
In, or depolillnl of materbllhereill. lYidence 11 required or
lhe ,ulhorll.llion obtained r,om Corps of EnllnurI, Depart.
ment or the Army. rOl such work. (Code of Feder.1 Re.ubtlons;
nIle 33. rarl 209.l20.)

4. The .ppUcanl Ih.1I complele .U of Blodel I, 2, 3,.c, S, 9
.nd 10 for aD new appllcallOns. When.n aid is bein, discon.
tlnued. Block 3 need nol be compleled. Blod 6 lhaD be com.
pleled wheneYer .ulhorlution II required 10 be obtained from
Corps of Eneineen (See Inllructlon No.3). Columnl of Block
7 will be completed al followl: .

a. Unlichled buoys. 7•• 7e. 7f,.net 7J.
b. lighled buoYI - 7., 7b. 7c, 1d, 7., 7f. 71, 7h, .net 7J. .
Co Daybeaconl' 71,7•• 7f (1IIpplicable), 7h, 71, .nd 7J.
d. Lilhl on • slruclure ·7•• 7b, 7c:, 7d. 7e, 7f (U appDcable),

7., 7h. 71••nd 7J.

When In ,Id is belnl chanpd. Block. shaD be used 10 delCrlbe
the nalure of Ihe challl"

5. The required Informallon for each column Includellhe
roDowinl:

(71) Propoled number or letter 10 lie .....ned 10 Ihe .Id.
(7b) Period or li&hl (lime In .conds ror one complele

cycle).
(7c) Flash Ienath In aeconds. For complex or multiple

nlshes, expbln In column (7j),
(7d) Color of li&ht. .
(7e) Posillon liy two or more horlzonl.lal1llel, or bearllll

Ind distance from I prominent charled landmark. If I proml· .
nenl charted landmark II nol .nilable. show latilude .nd 1011I1­
lude as precisely as Ihe charI permils.

(70 Deplh of waler al buoy or slruclure (If marine site).
AU deplhl are measured from mean low waler excepl on Creat
Lakes where deplhlare measured from low waler dalum.

(7c) Candlepower, if known; olherwllE, include lhe follow.
Inc Informalion in column (7j); lens size, lamp voltaIC and
.mperlle If eleclrlc, or details of olher lUuminanllo be alEd.

(7h) Hei,hl of Dehl or unli,hled IIruclure aboYe waler.
Heiehlls measured from mean hieh waler exceplln the Creal
Lake. where hel&hll are measured from low waler dalum
shown· on U.S. Lake SurYey Olarls. The heiahl of. Itchl on I
buoy is measured from lhe waler Une. .

(71) Include dell1ls of slruclure (Iype. color).
(7j) Used for lhe followinlspeciflc Inrormallon, plus any

other ulE(uldela1ls: I. buoyI -slu, shape, color,and
renecliYe malerial used; b. Itruclurel' daymark shape and
color; Co rOlsilnal on • buoy ot struclure ·Iype .nd model,
.udible rance, and characlerlslic (number of IUQkel or blasl••
period Ind blasllen.lh).

6. This fonn may be used 10 COilei' more lhan one .Id In lhe
ume aeOlraphic lru. Draw. line belween each .Id Illndicaled
In example. Altach IEplnte sheel If .ddillonal space is required.

7. AlIaclll .dlon o( chIIt Ihowlnllhe proposed localion or
Ihe aidCs) 10 naYicallon.

8. a. Mler receipl of Ihe approYed form Ihe aprlicanl wiD ad­
Ylse the Dislrict Commander by lele,ram or olher rapid means
or communlcallonl when the work IUlhorized is aclually
Iccomplished.

b.lf Ihe .idl have not been Installed wllhln one year or the
IpproViI date. lhe approYed appllcallon IIlutomalically can­
celled.

c. Any discrepancy In the operation of lhe aides) alany lime
shall be reporled 10 the District Commander by telecram or
olher npld means of communlcalion in order thaI Notices 10
Mariners may be I..ued. A dlsaepancy exists whene",r the aid
Is not .. delcribed In the approved applicalion, I.e •• lad of
sienaI, incorrect li&hl characterislic; or improper color, shape or
posillon of shore Slruclure or buoy. The correction of Ihe
disaepancy will .Iso be reported by the ame method.

9. All classes of prlYlle aids 10 nnllalion shall be malntaincd
In proper condillon. They are subjecl 10 Inspection by the COllt
Cuard al .ny lime and wllhoul prior nolice 10 Ihe malnlainer.

7. APPLICANT WILL FILL IN APPLICABLE REMAINING COLUMNS

FOR DISTRICT COMMANDERS ONLY EXAMPLE OF USE OF APPLICATION

NO. LIGHT 'OSITION OEnH CAN· HT. STRUCTURE REMARKS
.L1GHT LIST

NAIIE OF AID 011 ;LA5~ OF OLE AIOVE (Sit, In'lTIIcrion,J
NUMIER LYR. rEII.

LGTH. COLOR WATER POWEll WATEII TYPE. COLOII. AND HEIGHT
011 rAGE 11al !Jill

!Jet
11dl 11.1 IJfI 1711 (Jhl !JiI 1711

1 .. Us WHITE 205'1,3540 ,dllrl" "/lk, IFI. 20 1Ft. s' U,hud !lUIlY ~ !llackl.ylll_.Va.

I 200'r.342S ,. 'r."lIIIk,
7"

NUll hay • Rad
laywl_, Va. Whir. Rdleet.r

I
210'1,2110 y. Ir........

Ifl. 7Ft. Si/ltla ,III r III-rt *Y-' ·1l1ad1I.,... Va.

1 I" ... WHITE
111.s'"r. 3311 ,. ,... taM. 1Ft. II lHI. 1-,. r ..uere ..,_. ·Iltack
"'..... V••

00••• II T....... USCO, CO·JlM I..... '·7ft

- - - - - - - - - - - - - -
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DEPARTMENT Of
TRANSPORTATION PRIVATE AIDS TO NAVIGATION APPLICATION Form Approved
U.s. COAST GUARD (See attached instructions and copy ofCode of Fed. Reg•• Title JJ. Chap. 1. Part 66) OMB.()04·R568I
CG-2554 (Rev. 7·76)

NO PRIVATE AIO TO NAVIGATION MAY BE AUTHORIZED UNLESS A COMPLETED APPLICATION FORM HAS BEEN RECEIVED (14 U.S.C. 83; 33 C.F.R. 66.01-51.

I. ACTION REQUESTED FOR PRIVATE
B.OOISCONTINUE C·OCHANGE DOTRANSFER OWNERSHIP

2. DATE ACTION TO START
AIDS TO NAVIGATION, AOESTABLISH AND MAINTAIN

3. AIDS WILL BE OPERATED, A. OTHROUGHOUT YEAR B:O TEMPORARILY UNTIL C. 0 ANNUALLY FROM TO

4. NECESSITY FOR AID(Continu~in Block 8) 5. GENERAL LOCALITY 6. CORPS OF ENGINEERS AUTHORIZED THIS STRUCTURE OR BUOY BY

~ OPERMITOR OLETTER (fite lind date)

FOR DISTRICT COMMANDERS ONLY 7. APPLICANT WILL FILL IN APPLICABLE REMAINING COLUMNS

LIGHT' STRUCTURE
LIGHT LIST NO. DEPTH CAN· HT. REMARKS

NUMBER NAME OF AID OR FLASH POSITION OF OLE ABOVE TYPE, COLOR, AND HEIGHT (See Ins~TIlt:tions)
OR PAGE LTR. PER. LGTH. COLOF· IwATEF POWER WATER ABOVE GROUND

(7al (7bl (7el (7dl (7.' (711 (1tl (7ftl 1711 17J1

:

,

e. ADDITIONAL COMMENTS

I

9•. NAME AND ADDRESS OF PERSON IN DIRECT 10•. NAME AND ADDRESS OF PERSON OR lOb. THE APPLICANT AGREES TO SAVE THE COAST GUARO HARMLESS
CHARGE OF AID CORPORATION AT WHOSE EXPENSE WITH RESPECT TO ANY CLAIM OR CLAIMS THAT MAY RESULT ARISING

AID IS MAINTAINED FROM THE ALLEGED NEGLIGENCE OF THE MAINTENANCE OR
OPERATION OF THE APPROVED AIDISI.

JOe. DATE IOd. SIGNATURE AND TITLE OF OFFICIAL SIGNING

9b. TELEPHONE NO.

FOR USE BY DISTRICT COMMANDER RECD. DATE APPROVED SIGNATURE (By dirUlion)
SERIAL NO. ICLASSIFICATION OF AIDS CHART

Clan L.N.M.

PREVIOUS EDITIONS ARE OBSOLETE SN 7530·00·FOl-1340



R....... 0' CG·2!5~ (R.". 7.711.
REMARKS

-
- -

, ,.

DATE REFERENce' ACTION AND REMARKS

.""i': I I FI M A I I I I I I N I D IJ M J J A S 0
NAME OF AID IL.IGHT L.IST NO. I~AGE
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SN·7SJO·OO·FO '·6210123REVIOUS EDITION IS USABl.E

nl':PA~r.·II::NTOF
APPLICATION FOR CLASS I PRIVATE AIDS TO

TRANSPORTATION NAVIGATION ON ARTIFICIAL ISLANDS AND FIXED OMB APPROVED

:1. :'.. r:O,\ST GUARD STRUCTURES ~115·0038CC,.·H4J (Rev. J..~l (Pleeae re«I inat:roction8 on re~)
I ... ~ ... ( "NO "OOREU (lnc/udn, zip code, OF COR POR .. TION 2. "CTIO" REOUESTEO ,.OR PRIV"TE "lOS TO N"VIG"TION

~f1 PERSON ..... KING .. PPl.IC .. TION

... 0 ElIT ..8LISH ..NO ....INTAIN - L 0 DISCONTINUE

•. 0 CH .. N.I: OWNE.UHI" ". D"TE 0" "CTION.. .-
C.O eH "N. E EOUIP.. ENT

----------------D·O ..OVE

3. POSITION

... ,,"HER"L LOC"LITY .. NO GRID "RE" •• L .. TITUOE C. LON"ITUDE

D. 8LOCK Nu..aER L 1I1.N pt. LE"lIE Nu... eER G. WEL .. Nu..aER

~ L..IGHT

... CH .. R"CT£RllITIClI CO"OR _ITII B e • Nu .. aER INlIT"LLEO C. 'L .. U..,N"NT (Cited()
RED o ELECT"ICIT ... 0 .... • DOlL

" .....H lIECOHOS ECLIPlIE .ECOND.
. OOTHl'R (Spec"",.._-_ .. ........• ....-.._-_ ...._-_ ..-..•...._----_ ......-

D. HSIGMT ABOYE MEAN E. VOL Til pt. ..... p E"ES G. INSIDE OI·....IETER H. C ..NOLEPO"£" (1I--V
HIGH WATItR

IG .. 0.8ELEHS

s.. FOG SIGN AI.. (Charaelen shc ..,.,,, be one two-.econd Itl.~t every twenty second.'

... CL ... lIl1 ......HU" ..CTUREO .... C. "ODE" Nu"eER

CJ .. (2·/lflle'

o . /":t'a-/lfl/e'

6. STRUCTURE

.... COI..OR , •• HEIGHT .... OVE "E"'N HIGH ..... TER IC. DCP TH OIF WATCA 8EL.OW WlEAN 1..0w WATEA

7. AUT .... OqIZEO E'y CORPSOF EN(.':INEERS. U. s.. A~"'Y. PEnMIT NO.

1I. PEnSON IN OIRECT CH'RGEOF A,O

All. H".""; C. "DDRESS

•. TE.. E"HONE NU".ER

9· The applicant agrees to save the Coast Guard hannless with respect to any claim or claims that may ~sult arisiog
from the alleged oegligence of the openation of the approved aids.

Attachee to this application are:

".0 1..0C"T'OH .. I.. .. T •. C PR'NT 01' STRUCTURE c·D AIDS TO N.YI~ATIO'" IEQUIPWENT L.IST

0.0 CERT'I"C ... TE "~Q\."RED .... SS C"R 81.'0"1.'

D .. TE SIGN ... TUft ~

~ITI.. E

I

FOR COAST GUARD USE

,.,.
~"'O"'~

COl:!mander Coast Guard District

... THE "CTION DElICRleEO ...ov~ .. .. NOTICE TO WARIHIERS

C ...... ROV~D 010.1.. .. aE ISSUED

CJ ..... ROVED SU.JECT TO T""II CO.....CNTI.N IlI..OCK " ON o ..I"L NOT .f: 'SSUED
'1£ Y £". IE.

C. r. .... lllIT'S .. ,rIECTED G. N ..... E O~ "IOCSI

..

1:. O"TE IfI'. SIGN "TURf: (By.aueCllon In eccontence arlUl JJ CFR 61)

p
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INSTRUCTIONS

1. The 8ppllcmt will CXlIIIplete Iten t thIoap· 9.

2. Suhait ill tDpUc:ate to the Coat Gaud Dlatdcl
COGuueder, Attach • loadoD plat, pliat of the
atnac:tDre abowUIl poai tioa. of the Aide, • cc..
plete Aidll to Nav1CatiOD Eqllis-eat Lbt, .d
nea e.b1bUahiIll or c:baDciDl • loa mpal, th.
c:ertificata reqg.j.Nd bJ 33 CFR 67.10-1(4).

II. REMARKS

3. YCIG .~ obtaiD froe t2le eo-t G-rd Di.bit:t
Coma.der O)pie. of ntle 33-Navicatioa aDd
Nnipble Yaten, Oepter l-Cout Cuerd.
Drpartmul of Tr8nsportallon. Subd,apter C-Aidll
to Nmptioe, Part 67-Priv.te Aid. to Nni­
ptioa, OaterCootiDeGtaJ Shelf .d Wate,. UDder
the Jaaadictioa of the Udte-<! States.
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APPENDIX VII

DONATION AGREEMENT FOR LOUISIANA ARTIFICIAL REEF PLAN



--'

2. He is duly authorized to make the donations specified herein and to execute this Act

of Donation on behalf of Donor.

STATE OF LOUISIANA

PARISH OF EAST BATON ROUGE

(insert name) Corporation , hereinafter called

corporation, whose address is (insert address)

and

JAMES H. JENKINS, JR., acting on behalf of the Louisiana Department of Wildlife and

Fisheries, who declared the following, to wit:

1. He is the Secretary of the Louisiana Department of Wildlife and Fisheries, the agency

charged with administering and enforcing the Louisiana Artificial Reef Development

Program, pursuant to La. R.S. 56:639.5(B).

2. He is duly authorized to accept the donations specified herein and to execute thiS Act

of Donation on behalf of the Louisiana Department of Wildlife and Fisheries ,acting

on behalf of the State of Louisiana ("Donee").

ACT OF DONATION

BEFORE US, the undersigned notaries, duly commissioned and qualified in and for the

parish(es)/county and state(s) hereinafter stated, and in the presence of the competent witnesses

hereinafter named and undersigned, on the respective dates hereinafter stated, personally came

and appeared , acting on behalf of (insert name) Corporation, who declared

the following, to wit:

1. He is the (insert title) of

"Donor", a (insert state of incorporation)

ACT OF DONATION

TO THE STATE OF LOUISIANA

FROM

I
I
I
I
I
I
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ARTICLE I - DEFINITIONS

1.1 Agreement. "Agreement" shall mean this Act of Donation from (insert name of

Donor) to the State of Louisiana through the Louisiana Department of Wildlife and

Fisheries.

1.2 Artificial Reef Fund. "Artificial Reef Fund" shall mean the Louisiana Artificial Reef

. Development Fund, LSA R.S. 56:639.8.

1.3 Donated Structure. "Donated Structure" shall mean the (insert description of

structure) to be used as an Artificial Reef.

1.4 Donee. "Donee" shall mean the State of Louisiana through the Louisiana Department of

Wildlife and Fisheries.

1.5 Donor. "Donor" shall mean (insert name of entitY) Corporation.

1.6 Conservation Fund. "Conservation Fund" shall mean the Louisiana Wildlife and

Fisheries Conservation Fund, as established in La. Const. 1974, Art. VII, Section 10-A.

1.7 Louisiana Fishing Enhancement Act. "Louisiana Fishing Enhancement Act" shall mean

the Louisiana Fishing Enhancement Act, LSA R.S. 56:639.1, et seq..
•
1.8 Louisiana Plan. "Louisiana Plan" shall mean the Louisiana Artificial Reef Plan.

1.9 Louisiana Artificial Reef Development Program. "Louisiana Artificial Reef

Development Program" shall mean the Louisiana Artificial Reef Development Program,

LSA R.S. 56:639.5.

1.10 National Fishing Enhancement Act. "National Fishing Enhancement Act" shall mean

the National Fishing Enhancement Act of 1984,33 USCA 2101, et seq..

1.11 National Artificial Reef Plan. "National Artificial Reef Plan" shall mean the National
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Artificial Reef Plan. 33 USCA 2103.

1.12 Notification of Acceptance. "Notification of Acceptance" shall mean the document

entitled "Notification of Acceptance of Structure Placement and Acceptance of Title". a

copy of which is attached hereto and made a part hereof.

1.13 Person. "Person" or "Persons" shall mean both natural and juridical persons as defmed

by Louisiana Civil Code Article 24.

1.14 Structure Site. "Structure Site" shall mean the site described in Article 5.1 below.

ARTICLE II - DONATION OF STRUCTURE

2.1 Donation of Structure. In consideration of the mutual covenants and conditions set forth

below. and for the purpose of enhancing fishing resources within and adjacent to the coast

of the State of Louisiana•.Donor, in accordance with the National Fishing Enhancement

Act (and more particularly the National Artificial Reef Plan. and the Louisiana Fishing

Enhancement Act (and more particularly the Louisiana Artificial Reef Development

Program). does hereby irrevocably donate. transfer. carry. assign. and deliver unto the

Donee the following described structure. which is hereinafter collectively referred to as

"Donated Structure". to wit:

(INSERT DESCRIPTION OF STRUCTURE)

ARTICLE III - WARRANTIES

3.1 Disclaimer. This donation is made by Donor without any warranty, either express or

implied, and in particular any warranty as to the condition, fitness, or usability of said
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structure for any purpose, except as provided as follows, or as otherwise provided in this

Agreement.

3.2 Materials. Donor warrants that the materials donated meet the applicable requirements

of the National Artificial Reef Plan, the Louisiana Artificial Reef Plan, and any and all

permits issued according to those plans, including but not limited to the permit issued by

the U.S. Army Corps of Engineers.

3.3 Hazardous Material. Donor warrants that, except for possible trace amounts, the

Donated Structure is free of any hydrocarbons or other hazardous materials listed in any

current federal, Louisiana state, or local law, ordinance, rule, regulation, order, decree,

or requirement.

3.4 Good Title. Donor warrants that their title to the Donated Structure is free and clear of

all encumbrances of any kind or description.

ARTICLE IV - PERMITS

4.1 Permits. As set out in La. R.S. 56:639.9, Donee shall be responsible for obtaining the

required permits for the construction and management of an artificial reef at the Structure

Site described below pursuant to the National Fishing Enhancement Act and the Louisiana

Fishing Enhancement Act.

ARTICLE V - LOCATION AND PLACEMENT

5.1 Location. Operations to place the Donated Structure on the floor of the Gulf of Mexico

shall be conducted by Donor at the site selected by the Donee. The Donated Structure

------_. -----------
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shall be placed such that a minimum clearance of fifty (50) feet below the mean low sea

level of the surface of the water is maintained, in such a manner that the Donated Structure

shall be acceptablcr by the U.S. Coast Guard for the use of unlit aids to navigation to mark

the site. The general location for the placement of the Donated Structure ("Structure Site")

is as follows:

AREAIBLOCK POLAR COORDINATES

5.2 Position. Donor shall place the Donated Structure at the Structure Site described above

on the floor of the Gulf of Mexico in a horizontal/vertical (choose one) position.

5.3 Accepted Range. Donor shall place the Donated Structure as accurately as possible on

the Structure Site described above, but in no case shall the Donated Structure be placed

more than five hundred (500) feet from the Structure Site on the floor of the Gulf of

Mexico. Furthermore, in no case shall the Donated Structure be placed such that a

minimum clearance of fifty (50) feet below the mean low sea level of the surface of the

water is not maintained.

5.4 Representation. Donor shall provide, at its expense, for a representative of Donee to be

present at the Structure Site described above at the time of placement of the Donated

Structure. Donee's representative shall act as an observer only and shall not serve, nor

be deemed to serve, in any operational or advisory capacity whatsoever. Notwithstanding

the above, "Donee's representative may advise the Donor on placement of the Donated

Structure but only at the specific request of the Donor, its agents, employees, or

representatives. In such instances, it is specifically understood that Donor shall assume

all responsibility for and all liability which may be associated with, any action resulting
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from Donor's acting upon such advise, and for any and all consequences arising

therefrom.

5.5 Disclaimer. Donor shall assume all responsibility for and all liability which may be

associated with the transport and disposition of the Donated Structure, or any part thereof.

Donee shall assume no liability for the transport and disposition of the Donated Structure,

or any part thereof. The Donor shall be solely responsible for the Donated Structure until

such time as it has been properly placed on the sea floor at the Structure Site specified

above and all other terms and conditions of this Agreement, including but not limited to

Donee's mailing of the completed "Notification of Acceptance" as specified in Article vm

herein, have been fulfilled.

5.6 Structure Site Permits. Donor warrants that the Donated Structure shall be sited and

placed in accordance with all terms, conditions, and special conditions of all U.S. Army

Corps of Engineers permits, and all other permits issued to construct the artificial reef, in

addition to all specifications contained herein.

5.7 Completion. Donor's proper placement of the Donated Structure at the Structure Site

described above and completion of all terms and conditions of this Agreement, including

but not limited to Donee's mailing of the completed "Notification of Acceptance" as

specified in Article VIII herein, shall relieve Donor of any and all obligations or

requirements to further transport or move the structure.

5.8 Surveyor's Plat. Donor agrees to furnish Donee with a certified surveyors plat of the

final location and clearance of the Donated Structure within thirty (30) days following final

placement of the Donated Structure.
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ARTICLE VI - TITLE

6.1 Passing of Title. After the completion of Donor's operations to place the Donated

Structure at the Structure Site described above, and after all other terms and conditions of

this Agreement, including but not limited to Donee's mailing of the completed

"Notification of Acceptance" as specified in Article vm herein have been fulfilled, title

to the Donated Structure shall pass from Donor to Donee free and clear of all

encumbrances of any kind or description.

ARTICLE VII - LIABILITY

7.1 Delivery of Structure - Donor's Actions. Donor shall be solely responsible for

the Donated Structure until all terms and conditions of this Agreement, including

but not limited to Donee's mailing of the completed "Notification of Acceptance"

as specified in Article VITI herein, have been fulfIlled. Donor shall indemnify and

hold Donee harmless from and against any and all claims, demands, or causes of

action of any description in favor of any person for damage or loss to persons or

property arising from Donor's actions or failure to act during the operations

required to deliver the Donated Structure and to properly place it on the Structure

Site described above and until such time as all other terms and conditions of this

Agreement, including but not limited to Donee I s mailing of the completed

"Notification of Acceptance" as specified in Article VITI herein, have been

fulfilled.

7.2 Delivery of Structure - Donee's Negligence. Donor shall be solely responsible for the
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Donated Structure and its delivery until such time as all terms and conditions of this

Agreement, including but not limited to Donee's mailing of the completed "Notification

of Acceptance" as specified in Article vm herein, have been fulfilled. However, Donor

assumes no liability and extends no indemnity to Donee for injury or loss sustained by

Donee, its employees, agents or third parties, arising solely out of the negligence of

Donee, its agents, or employees, during the operations required to deliver the Donated

Structure to the Structure Site described above. It is understood and agreed that Donee's

representative will serve as an observer only and shall not act, nor be deemed to act, in

an operational or advisory capacity during the operations required to deliver and properly

place the Donated Structure at the Structure Site. Notwithstanding the above, Donee's

representative may advise the Donor on placement of the Donated Structure but only at the

specific request of the Donor, its agents, employees, or representatives. In such instances,

it is specifically understood and agreed that Donor shall assume all responsibility for, and

all liability which may be associated with, any actions which may result from Donor's

acting upon such advice, and for any and all consequences arising therefrom.

7.3 Title Passage of Structure. Donee shall be responsible for Donated Structure only after

all terms and conditions of this Agreement, including but not limited to Donee's mailing

of the completed "Notification of Acceptance" as specified in Article vm herein, have

been fulfilled. Donee shall have neither any interest in, responsibility for, nor liability for

the Donated Structure or any part thereof until all terms and conditions of this Agreement,

including but not limited to Donee's mailing of the completed "Notification of Acceptance"

as specified in Article vm herein, have been fulfilled. Donee agrees to indemnify and

------- -----------_•• <-
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hold Donor hannless from and against any and all claims, demands, or causes of action

in favor of any person for damage or loss that may occur to persons or property arising

after title to Donated Structure passes to the Donee and arising out of or in any way

connected with use of the Donated Structure, or any appurtenances attached thereto by

Donee or other persons, provided that the Donated Structure meets the requirements of the

National Artificial Reef Plan and the Louisiana Artificial Reef Development Program,

except that Donor hereby assumes responsibility and liability for any personal injury,

property damages, loss or damage of any description, including but not limited to loss or

damage to fish or wildlife, or fish or wildlife habitat, which may result from a spill,

seepage, or release from the Donated Structure of hydrocarbons or hazardous materials

that are listed in any current federal, state or local law, ordinance, rule, regulation, order,

decree, or requirement.

7.4 Notice of Claims. In all aforesaid instances wherein the Donee agrees to indemnify the

Donor, if such a claim, demand, or cause of action is filed against Donor, Donor shall

promptly notify Donee in writing and by certified mail. This notice shall be addressed to

the Secretary, Department of Wildlife and Fisheries, and shall specify the nature of and

the specific basis for such claim, demand, or cause of action and the amount claimed, or

the estimated amount claimed to the extent then known, In all aforesaid instances wherein

the Donor agrees to indemnify the Donee, if such a claim, demand, or cause of action is

fIled against Donee, Donee shall promptly notify Donor in writing and by certified mail.

This notice shall be addressed to , and shall specify the nature of

and the specific basis for such claim, demand, or cause of action and the amount claimed,
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or the estimated amount claimed to the extent then known.

7.5 Legal Representation. In all instances wherein the Donee agrees to indemnify the Donor,

at the election of the Donee, the Donee shall either provide legal representation for Donor

against such claim, demand or cause of action , or reimburse Donor for all reasonable

costs incurred by Donor in defending against such claim, demand or cause of action,

provided that the Donor provides written notice to the Donee as provided above.

7.6 Disclaimer - Liability for Maintenance and Repair. After all terms and conditions of

this Agreement, including but not limited to Donee's mailing of the completed

"Notification of Acceptance" as specified in Article vm herein, have been fulfilled, Donor

shall have no obligation or duty whatsoever to provide for the maintenance or repair of the

Donated Structure or any appurtenance attached thereto.

ARTICLE VIII - ACCEPTANCE

8.1 Appearance by Donee. Donee hereby appears for the purpose of accepting both the

Donated Structure and the funds upon the fulfillment of the conditions specified below.

8.2 Obligation to Accept by Donee. Donee hereby obligates itself to accept the donation of

both the Donated Structure and the funds specified herein upon the fulfillment of the

following conditions:

a. Donor has in fact delivered the Donated Structure to the proper Structure Site as

specified herein;

b. Donor has completed any and all operations to place the Donated Structure at the

Structure Site as specified herein;

c. Donor has conducted a survey and procured a certified surveyor's plat of the Donated
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Structure at the Structure Site after operations have been completed in full;

d. Donor has delivered the certified surveyor's plat, as specified in section "c", above

to the Donee;

e. Donee has received, examined, and accepted Donor's certified surveyor's plat and has

sent to Donor by certified mail a completed and signed "Notification of Acceptance

of Structure Placement and Acceptance of Title", ("Notification of Acceptance") a

blank copy of which is attached hereto and made a part hereof, by certified mail.

Unless otherwise agreed, Donee will mail such notification within three (3) working

days following receipt of the certified surveyor's plat from Donor, provided that

Donee accepts such certified surveyor's plat as indicating proper placement of the

Donated Structure at the Structure Site.

8.3 Acceptance by Donee. Donee's acceptance of the Donated Structure and funds shall be

deemed to occur and title shall pass only upon the fulfillment of the conditions specified

in Section 8.2 (a-e) above. Acceptance shall particularly be deemed to occur and title shall

pass at 12:00 midnight on the date that Donee mails to Donor the completed "Notification

of Acceptance". Acceptance shall not be deemed to occur at any time prior to the

fulfillment of said conditions. It is specifically understood and agreed that Donee shall

have no ownership interest in the Donated Structure unless and until Donee mails the

completed "Notification of Acceptance" and any and all liability for actions, occurrences,

or omissions which might occur prior to Donee's mailing of the completed "Notification

of Acceptance", other than those arising solely out the direct negligence of the Donee, as

provided in Section 7.2 above, shall be the sole responsibility of the Donor.
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ARTICLE IX - DONATION TO ARTIFICIAL REEF FUND

9.1 Donation to the Artificial Reef Fund. Donor agrees to and shall donate to the

Conservation Fund the sum of $ ,_as provided by the Louisiana Fishing

Enhancement Act and the Louisiana Artificial Reef Development Program, with such sums

then to be placed in the Artificial Reef Fund for the benefit of the Louisiana Artificial Reef

Development Program pursuant to the Louisiana Fishing Enhancement Act and the

Louisiana Artificial Reef Development Program, as presently written. The Donor shall

deliver the aforesaid sum to the Donee simultaneously with delivering th~ certified

surveyor's plat to the Donee. Acceptance of the aforesaid sum shall be deemed to occur

upon Doneet s acceptance of the Donated Structure and title passage of the Donated

Structure as evidenced by the Donee's mailing of the completed Notification of Acceptance

as provided in Article VIII herein.
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NOTIFICATION OF ACCEPTANCE OF STRUCTURE PLACEMENT
AND ACCEPTANCE OF TITLE

Mr.

Dear Mr. :

Reference is made to an Act of Donation to the State of Louisiana from the * dated *. The
Department of Wildlife and Fisheries has received and reviewed the certified surveyor's plat
depicting the fmallocations of your structure * at our * reef site.

Pursuant to the aforementioned Act of Donation, in particular Article vrn, the Department of
Wildlife and Fisheries hereby accepts the placement of the donated structure and the title to said
structure.

Thank you for your cooperation in this matter.

Sincerely,

Rick A. Kasprzak
Artificial Reef Coordinator
Marine Fisheries Division

RAKllar

c:



THUS DONE AND SIGNED this day of , 1994, at Baton

THUS DONE AND SIGNED this _ day of , 1994, at _

Rouge, Louisiana in the presence of the undersigned competent witnesses who hereunto sing their

____, in the presence of the undersigned competent witnesses who hereunto sign their

BY: _

JAMES H. JENKINS, JR.
SECRETARY

LOUISIANA DEPARTMENT OF
WILDliFE AND FISHERIES

..

DONEE:

NOTARY PUBLIC

DONOR:

BY: _

NOTARY PUBLIC

WITNESSES:

names with said appearers and me, notary.

names with said appearers and me, notary.

WITNESSES:
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 Amendment II 
 
 to 
 
 Louisiana’s Artificial Reef Plan 
 
 Special Artificial Reef Sites 
 
 
Introduction 

Since the development of Louisiana’s Artificial Reef Program, several unforseen 

and seemingly beneficial opportunities have arisen that involve the creation of artificial 

reefs outside of designated planning areas.  For example, a large drilling rig, owned and 

operated by ODECO located in South Timbalier 86, collapsed in 1986 during Hurricane 

Juan.  This very large structure has become a very popular diving and fishing spot but 

not located within one of the eight original Louisiana Artificial Reef Planning Areas.  

While program coordinators and council members believe inclusion of the structure in the 

reef program is desirable, they also feel expansion of an existing planning area to 

encompass the ODECO structure would set a bad precedent. 

The creation of a "Special Artificial Reef Site" (SARS) program category would 

provide the council and program the flexibility of establishing selected artificial reefs 

under such "unusual" circumstances.  Each SARS in inshore or offshore waters of 

Louisiana would have to meet the following qualifications and criteria. 
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Definition 

A Special Artificial Reef Site (SARS) is an artificial reef site created and maintained 

by the Louisiana Department of Wildlife and Fisheries under the Louisiana Artificial Reef 

Program as described in Amendment II of the Louisiana Reef Plan (this amendment). 

The purpose of a SARS is to allow the Louisiana Artificial Reef Program to take 

advantage of materials of opportunity located outside designated planning areas that 

would benefit Louisiana’s Artificial Reef Program with minimum negative user group 

impacts.  A site, and materials contained in that site, would qualify as a SARS when one 

or more of the following criteria are met: 

A) There is a historical or biological significance associated with that site.  For 

example, if a particular area is a successful fishing spot frequented by fishermen 

and/or divers, or if the site provides good fishery habitat, 

B) the site is part of a cooperative effort between the Louisiana Artificial Reef 

Program and other state, federal or private groups, 

C) the site contains shipwrecks or other derelicts which cannot be practicably removed 

or relocated, and provide benefits to the Louisiana Artificial Reef Program, or 

D) the site forms an integral part of experimental or demonstration projects undertaken 

by the Louisiana Artificial Reef Program. 

Criteria 
 

For a site to be considered as a SARS it must meet the following criteria: 
 

1. designation as a SARS would provide benefit to recreational and/or commercial 

fishing, or fish habitat, 

2. removal of existing material from that site would have a negative impact on fish 
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populations(s), 

3. designation as a SARS would not pose a threat to navigation, 

4. the area does not occupy currently trawlable bottom, 

5. inclusion of the special artificial reef site in the Louisiana Artificial Reef Program 

would have an overall positive impact on user groups, 

6. for every "SARS" constructed, an area of equal size would be eliminated from an 

existing planning area, and 

7. except for possible trace amounts, the structure would be free and clear of any 

hydrocarbons or other hazardous materials as listed in current regulations 

promulgated by the U. S. Environmental Protection Agency. 

Procedure 

The following steps will be taken to establish a Special Artificial Reef Site: 

1. The Louisiana Artificial Reef coordinators will draft a proposal to establish a 

SARS for submission to the Artificial Reef Council.  The proposal shall include: 

a) location, b) clearance, c) bottom profile, d) condition of structure and list of 

potential hazardous material, and e) justification that the criteria outlined above are 

met. 

2. Following acceptance of the proposal by the Louisiana Artificial Reef Council, the 

intent to create a SARS will be announced through a Louisiana Department of 

Wildlife and Fisheries News Release. 

3. Thirty days following news releases, if no major objections are received, the 

Louisiana Artificial Reef Coordinator will apply for necessary permits.  In the 

event objections are received, a public hearing will be held to provide further 
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information before a final determination by the Council. 

4. If appropriate, a Deed of Donation will be agreed upon by the donor and recipients 

of the reef material. 

5. The Secretary of the Department of Wildlife and Fisheries shall sign all necessary 

permits and the Deed of Donation. 



Amendment III 
 

to 
 

Louisiana’s Artificial Reef Plan 
 

Deepwater Reef Sites 
 
  
Allows the Louisiana Artificial Reef Program to accept proposals for artificial reefs 
created from platforms in water depths of 400 ft. or greater, provided that they 
meet the following criteria: 
 
 

A. Water depth exceeds 400 ft 
 

B. Must have a minimum clearance of 85 feet to avoid lighting requirements 
 

C. Over 2 miles from a fairway to avoid lighting requirements 
 

D. Meets MMS recommendations with regards to pipelines 
 

E. Clearance does not exceed 200 ft to maintain optimum  biological 
productivity 
 

F. Other platforms in water depths 400 ft or greater within the 2 mile fairway 
buffer zone may be considered on a case by case basis, based on 
historical navigational patterns, (i.e. LOOP), clearance, biological 
importance and liability concerns.  



Amendment III 
 

to 
 

Louisiana’s Artificial Reef Plan 
 

Deepwater Reef Sites 
 
  
Allows the Louisiana Artificial Reef Program to accept proposals for artificial reefs 
created from platforms in water depths of 400 ft. or greater, provided that they 
meet the following criteria: 
 
 

A. Water depth exceeds 400 ft 
 

B. Must have a minimum clearance of 85 feet to avoid lighting requirements 
 

C. Over 2 miles from a fairway to avoid lighting requirements 
 

D. Meets MMS recommendations with regards to pipelines 
 

E. Clearance does not exceed 200 ft to maintain optimum  biological 
productivity 
 

F. Other platforms in water depths 400 ft or greater within the 2 mile fairway 
buffer zone may be considered on a case by case basis, based on 
historical navigational patterns, (i.e. LOOP), clearance, biological 
importance and liability concerns.  


	Current LARP SARS & Deepwater Amendments.pdf
	SARS Amendment II
	Deepwater Amendment III

	Deepwater Amendment.pdf
	SARS Amendment II
	Deepwater Amendment III




